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MOST RESPECTFULLY SHOWETH:

[. It is stated that the State of Telangana (Applicant herein) has filed the
present M.A 3 of 2024 on 07.02.2024 before this Hon’ble National Green
Tribunal to restrain Andhra Pradesh from proceeding with the
construction of Rayalaseema Lift Irrigation Scheme immediately till the
terms of order of this Hon’ble Tribunal dated 17.12.2021 are complied
with.

2. It is submitted that the MoEF & CC and Joint Committee were also
directed to submit their respective reports to this Hon’ble Tribunal within
a period of four months for consideration i.e by April 2022.

3. Itis submitted that the subsequent developments occurred in the present
case are as under :

i.  The Applicant State addressed letters dated 01.03.2024 to the
Secretary, MoJS and Secretary, MoEF & CC stating that Andhra
Pradesh was proceeding with the construction of Rayalaseema
Lift Irrigation Scheme in violation of NGT order dated
17.12.2021 and requested to take necessary action in directing
the concerned Member of Joint Committee to furnish the report
as called for by the Hon’ble NGT(SZ) at the earliest. Further it
was requested to take necessary action and effective steps to stop
this illegal construction activity of the Government of Andhra
Pradesh and protect the genuine and legitimate claims of the
people of Telangana on Krishna waters. Copies of the letters of
the Secretary, Govt of Telangana addressed to MoJS & MoEf &
CC dated 01.03.2024 are annexed hercto and marked as

ANNEXURE-1.
R\Eﬂw Vo Maee B
“ ' Chiet Engineer, IS&WR
M O/o the Engineer-in-Chief {General)

ISEWR Unit, Hyderabad-500 082.
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Subsequently Ministry of Jal Shakti addressed a letter to
Government of Telangana on 18.04.2024 informing that in
compliance with the direction of Hon’ble NGT, though CWC
nominated its member on 27.01.2022 itself, but MoEF & CC
constituted the Joint Committee vide their letter no.
[RO/VIJ/EPA/NGT/106-22/2021 dated 07.03.2024. Further
informed that the visit of the project was undertaken by the Joint
committee on 13.03.2024 and 14.03.2024 and the report of the
Joint Committee has been finalized and shall be submitted to
Hon’ble NGT by MoEF & CC in due course. A copy of the letter
of the Ministry of Jal shakti addressed to the Govt of Telangana
dated 18.04.2024 is annexed hereto and marked as
ANNEXURE-2.

On 29.04.2024, the Govt of Andhra Pradesh has submitted
before Hon’ble KWDT-II in its Statement of Case (SoC) that it
is proceeding with the construction of Phase-I of Rayalaseema
Lift Irrigation Scheme with stipulated time frames. Extracts of
Statement of Case filed by Govt of Andhra Pradesh filed before
Hon’ble KWDT-II is annexed hereto and marked as
ANNEXURE-3.

It is submitted that on 23.05.2024, while enclosing the copy of
the annexure filed by Govt of Andhra Pradesh in its Statement of
Case, the Applicant State addressed a letter to MolS and
requested to restrain Govt of Andhra Pradesh from Construction
of Rayalaseema Lift Irrigation Scheme. A copy of the letter of
the Secretary, Govt of Telangana addressed to MolS dated
23.05.2024 is annexed hereto and marked as ANNEXURE-4.

In response to the Govt of Telangana letter dated 23.05.2024,

Ministry of Jal Shakti addressed a letter to Govt of Telangana

dM_,":'S--"

y. Ha—s
Chiet Engineer, ISEWR
0O/o the Engineer-in-

Chief (General),
ISEWR Unit, Hyderabad-500 082.



and informed that the visit of the project was undertaken by the
Joint Committee on 12.03.2024 and 13.03.2024 and the report
has been finalized and submitted to MoEF & CC vide letter no.
[RO/VII/EPA/NGT/106-22/2021 dated 22.03.2024 by the Joint
Committee with the request to file same in the Hon’ble NGT. A
copy of the letter of the Ministry of Jal shakti addressed to the
Govt of Telangana dated 12.06.2024 is annexed hereto and
marked as ANNEXURE-5.

vi. It is submitted that the State of Andhra Pradesh (3" Respondent)
furnished its report before Hon’ble NGT along with latest
photographs stating that no work is going on. However it is to
submit that the photographs are vague and do not give the true
picture of the work site. From the photographs published in the
Newspaper dated 19.12.2023 which were filed before this
Hon’ble NGT in the M.A 3 of 2024 (at Page Nos.367 to 375)
and the latest google earth pictures, it is clear that considerable
work has been done by State of Andhra Pradesh at the site of
RLIS after the Hon’ble NGT order dated 17.12.2021.

vii. It is submitted that on 31.07.2024, while enclosing the Google
Earth photographs of delivery Cistern and Forebay depicting the
actual ground work took place since the Hon’ble NGT order
dated 17.12.2021, the Applicant State addressed a letter to the
KRMB and requested to conduct site visit and submit the factual
report along with the latest photographs to MolJS, Govt of India
to take further necessary action. A copy of the letter of the
Engineer-in-Chief, State of Telangana to the KRMB dated.
31.07.2024 is annexed hereto and marked as ANNEXURE-6.

viii.  The final Joint Committee report dated 22.03.2024 secured by

way of an RTI application. In the report, it is mentioned that the
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work has been carried out by the project proponent. A copy of
the Joint Committee report dated 22.03.2024 is annexed hereto
and marked as ANNEXURE-7.

IX. It is submitted that in the Minutes of the 13" Meeting of the
Expert Appraisal Committee for River Valley and Hydroelectric
Projects, it was recorded that the agenda item 13.50 “Directions
of the Hon’ble National Green Tribunal, Southern Bench at
Chennai in MA No 3 of 2024 in OA No 71 of 2020 was
deliberated. In the Minutes, it is mentioned that the joint
committee constituted by Hon’ble NGT inspected the site on 13"
& 14™ March, 2024 and submitted that the work of the project is
in progress. A copy of extracts of the minutes of 13" meeting of
Expert Appraisal Committee held on 13.08.2024 is annexed
hereto and marked as ANNEXURE-8.

i [t is therefore humbly stated that in view of the above facts it is
crystal clear that a lot of construction activity took place since
the Hon’ble NGT order dated 17.12.2021. Therefore, Govt of
Telangana requests this Hon’ble Tribunal to take these facts into

consideration and pass orders in MA 3 of 2024 of OA
No.71/2020 accordingly and thus render justice.

\V: Ha—o Yo
DEPONENT
3 20 Chief Engineer, IS&WR
paed 03\0 G'\ - 0/o the Engineer-in-Chief (General),
Place: Huiflua.!oa& \SAWR Unit, Hyderabad-500 082.
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VERIFICATION

[, V. Mohan Kumar, S/o V. Venkat Ratnam, aged about 60 years. Chief
Engineer, Inter State & Water Resources, Irrigation & CAD Department of the
State of Telangana, R/o, Hyderabad do hereby verify that the contents of the
above Application are true to my knowledge and belief. I believe the same to be

true and no part of it is false & nothing material concealed.

V-H""'m }.‘.‘h—-—"“

DEPONENT
Chief Engineer, ISSWR

Date: 6309|2024 O/o the Engineer-in-Chief (General),
Y ISSWR Unit, Hyderabad-500 082.
Place: "H"a‘duo‘l’

Quoore and S ed
befove me. g 0> 01 -2 &
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RAHUL BOJJA, 1As

Secretary to Government

IRRIGATION & CAD DEPARTMENT:
Room No. 24, 4th Floor,

Dr. B.R. Ambedkar Telangana State Secretariat,
Hyderabad-500 022.

(0) : +91-40-2345 2022, 040-2345 0606
email: secy-irg@telangana.gov.in

L.N0.6797/ISWR/2023, Dated:01.03.2024

To

The Secretary,

Department of Water Resources, RD&GR,
Ministry of Jal Shakti, Government of India,
Shram Shakti Bhavan,

Rafi Marg, New Delhi - 110001.

Madam,

Sub:-Irrigation & CAD Dept. - Unauthorised Construction of works
related to Govt. of A.P, G.O.Rt.No.203 Dt: 05.05.2020 -
Enhancement of Pothireddypadu Head Regulator, SRMC,
Banakacherla Regulators, etc. - Requesting to direct the Joint
committee to furnish the report on status of construction of
Rayalseema LIS as directed by Hon’ble NGT and also request
to restrain AP from further Construction- Regarding.

Ref:-1) Govt. of AP G.O.Rt.No. 203, Dt: 05.05.2020.
2) Hon'ble NGT order copy dated 29.10.2020.
3) KRMB Inspection report dated 13.08.2021.
4) Hon’ble NGT final order copy of O.A No. 71/2020 (SZ)
Dt. 17.12.2021.
5) ENC(G) letter addressed to KRMB vide Lr.No.ENC(G)/
ISWR/SE/DD(K)/AP Projects /Vol.VII, Dated. 19.12.2023.

% 3k 3 Xk ¥k Xk

Kind attention is invited to the reference 2"cited, wherein Hon'ble
NGT(SZ)vide its order dated 29.10.2020 in O.A. 71 of 2020 has directed
Govt. of Andhra Pradesh not to proceed with the construction of
Rayalseema LIS (RLIS) project without getting prior Environmental
clearance. Further, Hon'ble NGT vide its Order dated 17.12.2021 in MAA. 2
& 3 (Ref 4" cited) while reiterating its earlier order, constituted a Joint
Committee with Senior officers from MoEF & CC, Geological Survey of
India and Central Water Commission to go in to the question whether the
work undertaken by Andhra Pradesh is in excess of what is required for
preparation of DPR and consider the damage caused to Environment. The
Joint Committee was directed to submit the report with in a period of four
months. But in spite of passage of over two years, the report is awaited.
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In Fhe absence of the report by joint Committee, Govt of Andhra
Pradesh is proceeding with the construction of RLIS and lining works of
SRMC in violation of the NGT order.

It is therefore requested to take necessary action in directing the
concerned Member of Joint Committee to furnish the report as called for
by the Hon'ble NGT(SZ) at the earliest. The Joint Committee may also be
requested to make a site visit and find out the factual position and also
assess the work done by Andhra Pradesh after the KRMB site inspection
report dated 13.08.2021, in violation of Tribunal orders.

Further, it is requested to take necessary action and effective steps
to stop this illegal construction activity of the Government of AP and
protect the genuine and legitimate claims of the people of Telangana on
Krishna waters.

In view of the brisk progress of work of RLIS by Andhra Pradesh, an
urgent intervention is soughtin the interest of justice.

Youry faithfully,

Secretary to Government
Irrigation & CAD Department

Copy to

The Chairman, KRMB with a request to arrange an immediate site visit of
Senior officers for ascertaining the factual position and find out if any
work has been taken by Govt. of Andhra Pradesh after the KRMB
inspection report dated.13.08.2021 to till date.



GOVERNMENT OF ANDHRA PRADESH
ABSTRACT
Water Resources Department —Irrigation schemes to draw and utilize 6 TMC to 8 TMC per day
from Srisailam Reservoir - Administrative approval - Accorded — Orders - Issued.

WATER RESOURCES (PROJECTS.III) DEPARTMENT
G.O.RT.No. 203 Dated: 05-05-2020.
Read the following:-

1) From  the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema
Projects/2019, Dt:31-12-2019.
2) From the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema
Projects/2020/02 Govt, Dt:10-01-2020.
3) From the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema
Projects/2020/ Dt:16 & 18.04.2020.

&&&&
ORDER:
In the letters 1% to 3 read above, the Chief Engineer (P), Kurnool has requested the
Government to accord administrative approval for the following works for an amount of
Rs.7045.06 Crores:

S.No. Name of the Project Estimate costin
Rs. Crores

I Rayalaseema Pumping system (3 TMC per day) from 3889.00
Sangameswaram to SRMC at km 4 from Pothireddypadu Head
Regulator

II Upgradation of Pothireddypadu Head Regulator and BCR 570.55
Complex to Draw 80,000 C/S of Water From Foreshore of
Srisailam Reservoir

i)Lining of Existing SRBC/GNSS Canal Upto Berm Level to Draw 981.93
30000 ¢/s (upto Gorukallu Balancing Reservoir)
i) Construction of additional Infall Regulator with 03 vents to 38.70

accommodate 10000 cfs capacity including Excavation of]
I approach channel and leading channel for GBR

iii) Lining of Existing SRBC/GNSS Canal Upto Berm Level to Draw 1564.88
30000 ¢/s (in between Gorukallu Reservoir to Owk Reservoir)

Total 7045.06

2. Government after careful examination of the proposal of Chief Engineer (P), Kurnool,
hereby accorded administrative sanction for an amount of Rs.6829,15,00,000/- (Rupees Six
Thousand Eight hundred Twenty nine Crores and Fifteen Lakhs only) for the following works as
detailed below:

Cost Comprising components
S.No Name of the work BsisCowe | | Brwer
Rayalaseema Lift Scheme to draw and utilize 3 Approach channel, Lift
I |TMC per day from Sangameswaram to SRMC atf 3825.00 [systems, Infrastructure
Km 4 from Pothireddypadu Head Regulator. for pump stations
Widening of approach

channel, improvements
to old Pothyreddypadu
head regulator, lining to
SRMC, SLB@0.600 of
SRMC, pool pond @
BCR complex, imp. To
gates for TGP, escape
channel and SRBC at
BCR complex, loop
canal to connect SRBC
to escape channel

Upgradation of  canal system from
Pothireddypadu Head Regulator and BCR
II |Complex from Foreshore of Srisailam Reservoir. 570.45

Construction of balance
structures from Km 0.10
to Km 25.067 & 25.067
to 56.775, lining/short-
creting of SRBC canal
from Km 0.10 to Km

i) Lining of Existing SRBC / GNSS Canal upto
Berm Level to draw 30,000 c/s (up to Gorakallu 939.65
Balancing Reservoir)

I




25.067 & 25.067 to
56.775

i) Construction of additional In fall regulator
with 3 vents to accommodate 10,000 c/s capacity
including approach channel and leading channel
for GBR

36.95

Construction of side
walls and lining of canal
from Gorakallu reservoir

iii) Lining of Existing SRBC / GNSS Canal upto ﬁﬁlﬁg/iﬁsﬁfrm Conm
Berm Level to draw 30,000 c/s (in between 1457.10 9

Gorukallu Reservoir to Owk Reservoir) fKr?mlf(.riggé‘q[?dgot{c]J im

57.700 & Lining of Owk
Tunnel-III for additional
10,000 c/s discharge

[TOTAL: 6,829.15

(Rupees Six Thousand Eight hundred Twenty nine Crores and Fifteen Lakhs only)

3. The Chief Engineer (P), Kurnool shall take further action in the matter accordingly and
directed to speed up the land acquisition process and also to ensure the following before
according technical sanction for the above works:

The correctness of provisions, quantities and rates proposed in the estimates.

The design/drawings have to be approved by the competent authority

As per the revised Sand Policy of the Govt. the Sand rate has to be adopted.

Detailed estimates/quotations have to be supported for the LS provisions.

All the works proposed now should not overlap in any other works/packages.

| B W M| =

4, The above expenditure is debitable to the HOA: 4700-Capital Outlay on Major Irrigation
-01- Major Irrigation - Commercial - MH - 133-GNSS — GH 11 State Development Schemes - SH
27 C&D - 530 Major Works - 531 — Major Works.

5. This order issues with the concurrence of the Finance (FMU.WR.II) Department vide their
UO No. FMUOMRAS(WR2)/128/2020-FMU-WR-II, dt:01.05.2020.
(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

ADITYA NATH DAS
SPECIAL CHIEF SECRETARY TO GOVT

To
The Chief Engineer (Projects), Kurnool.
Copy to:
The Director of Works & Accounts, Vijayawada.
The Finance (FMU.WR.II) Department
The Accountant General, AP, Hyderabad
PS to Hon'ble Minister for WRD;
PS to Special Chief Secy (WRD)
File No. ICD01/MJIR/17/2020-PROJECTS-III(Comp No.1076666)
SF/SC
//FORWARDED :: BY ORDER//

SECTION OFFICER
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KRISHNA RIVER MANAGEMENT BOARD
HYDERABAD

REPORT OF THE TEAM CONSTITUTED
FOR INSPECTION OF

RAYALASEEMA LIFT SCHEME
(ANDHRA PRADESH)

AUGUST 2021
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REPORT ON THE SITE VISIT OF THE TEAM CONSTITUTED BY
KRISHNA RIVER MANAGEMENT BOARD (KRMB) FOR THE
INSPECTION OF RAYALASEEMA LIFT SCHEME (RLS) IN
ANDHRA PRADESH

1. BACKGROUND

Shri Gavinolla Srinivas, resident of Narayanpet District filed O.A. No. 71/2020
in Hon'ble National Green Tribunal (SZ), Chennai, by questioning the validity of
Rayalaseema Lift Scheme (RLS) taken up by the Govt. of Andhra Pradesh
(GoAP).

Hon'ble National Green Tribunal (NGT) in the matter, vide order dated: 24"
February, 2021, under Para 15 and Para 16 stated as under:

“so under such circumstances, we feel that there is no necessity at this
stage for go into the investigation in this matter and Krishna River
Management Board, on the basis of the complaint made by the
Telangana Government in this regard, are at liberty to go into the
question and if it is found that there is any violation of direction of this
Tribunal in the proceedings with the matter on the basis of the
investigation conducted by them independently, they are at liberty to
take appropriate action against the 4™ respondent (GoAP) in accordance
with the law, apart from the applicant to approach this Tribunal at that
stage.”

‘the Krishna River Management Board is directed to take appropriate
decision in the application at the earliest.”

Accordingly, Chairman, KRMB, constituted a team consisting of officers from
KRMB Secretariat and Central Water Commission (CWC), with a direction to
find out if there is any violation of directions of NGT proceedings in this matter.
The team consisted of the following officers:

i) Shri Harikesh Meena,Member,KRMB Team Leader & Convenor
ii) Shri D. M. Raipure, Member Secretary, Member
KRMB
iii) Shri L. B. Muanthang, Member (Power), Member
KRMB
iv) Shri P. Devender Rao, Director, KGBO, Member
CWC, Hyderabad

GoAP did not facilitate the visit of the team to the project site citing various
reasons.

e % /% .o
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Subsequently, again Shri Gavinolla Srinivas filed M.A. No.02/2021 Hon'ble
NGT, Southern Zone, Chennai in O.A. No. 71/2020 in connection with the
construction of Rayalaseema Lift Scheme.

Hon'ble NGT, Southern Zone, Chennai vide order dated: 23" July,2021 in the
matter under Para 7 inter-alia stated that:

“

...... we have directed the Krishna River Management Board to submit
as to whether there is any violation of the undertakings given by the
parties and the directions given by the Ministry in this regard. So they
are expected to incorporate those things in their reply to be filed, for that
purpose they are at liberty to conduct inspection on their own and come
with the data of what is transpired at the site and also whether that is
done for the purpose of preparing the DPR for the project for the
purpose of ascertaining the real nature of the project or otherwise”

Accordingly, KRMB Secretariat vide letter dated 02.08.2021 informed
Government of Andhra Pradesh that a team comprising of officers of KRMB
and CWC is proposed to visit the project site on 05.08.2021. GoAP vide letter
dated 03.08.2021 objected about the nomination of Shri P. Devender Rao,
Director, KGBO, CWC as a member of the proposed team.

Hon’'ble NGT in M.A. No.02/2021 & M.A. No.03/2021 in its order
dated:04.08.2021 vide Para 4 inter-alia stated that

...... however, when some apprehension has been raised, it is always
better that persons from both the states will have to be avoided as
Justice must not only be done, but it must appear to be done as well “,

Hon’'ble NGT in M.A. No.02/2021 & M.A. No.03/2021 in its order
dated:09.08.2021 vide Para 3 inter-alia stated that

...... as only question that has to be considered is as to whether there was
any excess work, than required for the purpose of preparing the DPR by the
State of Andhra Pradesh has been done by them and whether they are
doing any preparatory work for the execution of the proposed project... “.

bl o
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2. RE-CONSTITUTION OF TEAM AND SITE VISIT

In light of the directions of the Hon'ble NGT, Chennai dated 04.08.2021, the
team was re-constituted with the following officers from KRMB & DoWR-CWC:

i) Shri D. M. Raipure, Member (Link Officer) Convenor
and Member Secretary, KRMB
ii) Shri L. B. Muanthang, Member (Power), Member
KRMB
iii) Shri Darpan Talwar, Director, HCD, CWC, Member
New Delhi

The above said team that visited the project site does not have any officer from
the State of Telangana or Andhra Pradesh. The team was mandated to visit the
project site to conduct inspection and come with the report of what is transpired
at the site and also whether that is done for the purpose of preparing the DPR
for the project or actual construction of the project. A copy of the Office Order
re-constituting the team is enclosed as Annex.

The team undertook the visit to the project site on 11.8.2021. The Chief
Engineer of Rayalseema Lift Scheme facilitated the visit of the team.

3. MAIN COMPONENTS OF THE SCHEME

As per the DPR received in KRMB vide Letter dated 1.7.2021 of Chief Engineer
(P) & DWRO, Kurnool, the proposed Rayalseema Lift Scheme (RLS) is located
adjacent to the existing Pothireddypadu Head Regulator in Kurnool district of
Andhra Pradesh. The main components of the scheme are as given below:

e Approach channel: The approach channel with EL 800 ft. is proposed for
the length of 8892m in Srisailam foreshore area upto forebay of pump
house.

» Forebay: Forebay is proposed from approach channel to the pump house
for a length of 237 m.

e Pump house: It is proposed to be of size 250m x 40m with bottom level at
about EL710 ft. The pump house is proposed to accommodate 12 no. of
pumps. The proposed capacity of each pump is 81.93 Cumec.

* Pipe Line: The M.S. pipe line for pressure main of 5m diameter and length
of 200 m for each motor is proposed from the pump house to the delivery
Cistern.

» Delivery Cistern: Pressure main will have delivery level at EL 885.14 ft.
The delivery Cistern is connected to Link Channel.

* Link Canal: Link channel for a length of 500m is proposed from delivery
Cistern to Srisailam Right Main Canal (downstream of Pothyreddypadu

e A
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Head Regulator), joining at 300m downstream of Pothireddypadu Head
Regulator.

4. SITE INSPECTION AND OBSERVATIONS

The team undertook the visit to various components of the project. The
observations of the team during the inspection of the site are as under:

(i) Approach Channel

It was observed that the approach channel was completely submerged under
water as the water level in the reservoir was reported to be at EL 884.8 ft.
during the visit. The Chief Engineer informed that the approach channel has
been partially excavated to the extent of about 30% of total excavations at
various locations to different elevations along the length. Further, the
excavation levels have not reached upto the bed level of EL 800ft.

Due to submergence of the approach channel, the team could not ascertain the
extent of excavation undertaken in the approach channel. It was however
observed that a ledge of about 15m has been kept unexcavated between
forebay and approach channel to prevent entry of water into excavated area of
the forebay. An upstream view of the approach channel is placed as P1.

P1: View of Upstream View of the Approach Channel

(ii) Forebay

It was observed that a major portion of forebay, with the full length of 237m and
its width, has been excavated to varying depths. The average excavated level

,,%yj»/g Mo s :
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of the forebay towards the pump house side is observed to be lower than the
invert level of delivery tunnels. The depth of excavation of the forebay is
observed to be of the order of about 150 to 180 ft towards the pump house end.
Two side ramps to facilitate movement to lower levels of excavation have been
observed. It was observed that the shotcreting on the walls of forebay has been
carried out. Views of Downstream View of Forebay and side ramp and Wall of
Forebay are placed P2 and P3.

P3: View of Side ramp and Wall of Forebay

i e
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(iii)Pump House

It was observed during the visit that full length of 250m & width of 40m of pump
house pit has been excavated upto about EL730 ft. The pump house pit
excavation levels were observed to be below the level of invert of delivery
tunnels. The support to rock mass in the form of shotcreting/ shotcreting with
pattern rock bolting has been observed on the vertically excavated walls of the
pump house pit. Views of Pump house pit from Forebay and Pump house pit
are placed as P4 and P5.

P4: View of Pump house from Forebay

P5: Closure View of Pump house Pit

bl o e
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(iv)Pipe line (Delivery Main)

It was observed that ten number of tunnels out of a total of 12 have been
excavated for erection of 5m diameter pipe line (delivery main). The excavation
of tunnels for a short length of reportedly about 35-50m has been carried out.
The shotcreting at initial area/face of tunnel was observed. Closer View of Pipe
Line /Delivery Main Tunnel is placed as P6.

P6: Closer view of Pipe line /Delivery Main Tunnel
(v) Delivery Cistern and Link Canal

It was observed that the delivery cistern has been excavated to its full length
and width. Significant depth of delivery cistern has been excavated. The link
canal of length of about 500m is proposed to connect delivery cistern with
Srisailam Right Main Canal (SRMC). View of the Delivery Cistern from side is
placed as P7.

b M
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P7: View of the Delivery Cistern from Side
(vi)Batching Plant

The team observed that two batching plants have been installed at the project
site. View of Batching Plants are paced at P8 and P9.

P8: View of Batching Plant

e
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P9: View of Batching Plant
(vii) Stacking of Aggregates

It was observed that coarse aggregates, fine aggregates and sand have been
stacked besides the batching plant at the site. The view of stacking of
aggregates is placed at P10.

P10: Stacking of Aggregates

(viii)  Activities ongoing at Site during visit
During the visit, no activity was going on at the site. The view of sheds near
upstream side of Delivery Chamber is placed as P11.



20

P11: Sheds near upstream side of Delivery Chamber

5. CONCLUSIONS

Based on the observations made during project site visit, the team concludes
as follows:

1. The activities undertaken at the site as observed by the team have been
detailed at Item number 4 “Site Inspection and Observations” above, along
with the photographs taken during the visit.

2. During the visit to the project site, no activity was going on at the site.
However, the team observed that two batching plants have been installed at
the site. Further, coarse aggregates, fine aggregates and sand were seen
stacked besides the batching plant at the site.

3. The team is of the view that the works undertaken at the site are in excess
than what is, in general, required for the purpose of the preparation of
Detailed Project Report as per Ministry of Water Resources’ “Guidelines for
the Preparation of Detailed Project Report of Irrigation and Multipurpose
Projects” (2010).

/"%7' 13:%.2)

—

bt

Shri D. M. Raipure, Shri L. B. Muanthang, Shri Darpan Talwar,
Member (Link Officer) Member (Power) Director, HCD,
and Member Secretary KRMB Central Water Commission
KRMB New Delhi

10
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Annex
| ﬁ” ! .l Government of India
2 iy Ministry of JalShakti
STCTHTY I*ﬂm‘?’m Dept. of Water Resources,
™ 'dwwfa'&rm River Development & Ganga Rejuvenation
PN 4 HEYT TS Krishna River Management Board
it wfre, SrertyT 5th Floor, Jalasoudha, Errum Manzil
T HfdTE, FERTag -4o00(R Hyderabad — 500 082
F.No. 02/07/A/2021/KRMB/ | %15~ 19 Dt: |0 .08.2021
Office Order

In pursuant to the Hon’ble NGT, Chennai Order on the M.A. No. 02/2021 (SZ)
& M.A. No. 03/2021 (SZ) in O.A. No. 71/2020 (SZ) dated 23-07-2021 and M.A. No.
06/2020 (SZ) in O.A. No. 71/2020 (SZ) and observation dated 04.08.2021 in M.A.
No.02 of 2021 at para 5 regarding Rayalaseema Lift Scheme taken up by the
Government of Andhra Pradesh, a team of officers from KRMB & DoWR-CWC formed
on 26-03-2021 is here by reconstituted with the following members.

1) Shri D. M. Raipure, Member (Link Officer) and Convenor
Member Secretary, KRMB

2) Shri L. B. Muanthang, Member (Power), KRMB Member

3) Shri Darpan Talwar, Director, HCD, CWC, New Expert Member
Delhi

The team may visit the project site to conduct inspection and come with the
report of what is transpired at the site and also whether that is done for the purpose
of preparing the DPR for the project or actual construction of the project. The team
shall submit its report to KRMB before 16.8.2021.

This issues with the approval of Chairman, KRMB.

= BT

0.3 e
(Baba Sharfuddin)
Superintending Engineer

Copy for information and necessary action to:

1) Shri D. M. Raipure, Member (L.O.) and Member Secretary, KRMB

2) Shri L. B. Muanthang, Member (Power), KRMB

3) Shri Darpan Talwar, Director, HCD, CWC, New Delhi

4) Copy for information to the Senior Joint Commissioner (PR), Ministry of Jal
Shakti, Dept. of WR, RD & GR, Room No. 107-B, Shastri Bhawan, New Delhi —
110 001 for information

5) P.S to Chairman, KRMB

Tel: 040-23301858 ;Fax: 040-23301655 e-Mail: krmb.hyd@gmail.com
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Item No.1:
BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI
M.A. No. 02 of 2021 (S5Z) & M.A. No. 03 of 2021 (SZ)
in
Original Application No. 71 of 2020 (SZ)
(Through Video Conference)
IN THE MATTER OF
Gavinolla Srinivas, Damargidda Mandal
...Applicant
Versus
Union of India & Ors. e T P
GRS
¢ HE i ...Respondent(s)
2. -‘ % 1’

Judgment Pronounced on: 17" Decemher, 24}21
CORAM: e

HON’BLEM Jl‘:E K. RALMISHNAN JUDICIh

HON’BLE OPAL KORLAPATI, EXPERT
M.A. No. 02
For Appllcant Mr. Sravan Kumar

For Respon

Sumathi for R1
amesh Kumar foM“ERS

Judgment pronounced through Video Conference. Applications are disposed
of with directions vide separate Judgment. All pending interlocutory application(s),

if any, also stands disposed of.

J.M.
[]ustlce K. Ramakrishnan)

(Dr. Satyagopal Korlapatl]
M.A. No0.02/2021 & 03/2021 in
0.A. No.71/2020 (SZ)
17th December, 2021.AM.
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (S7)

in

Original Application No. 71 of 2020 (SZ)

(Through Video Conference)
IN THE MATTER OF:
M.A. No. 02 of 2021 (SZ)

Gavinolla Srinivas
H.No. 1-99, Bapanpally Village, X

Damargidda Mandal, Pasioo)s
Narayanpet District, “‘.;_ }'.“;‘“.'-r "-._'-'?J
Telangana - 509 407. “e*f"u{,j; ... Applicant(s)

1. Union of India,
Rep. by its Secretary '
Union Ministry of h
Indira Paryavaran
Jorbagh, New hi-11

. Union of Indi
Rep by its Se”
Union Minis
Sramasakti Bhav
New Delhi- v

. State of Teleng
Rep by its Chief
Secretariat, Hyde

4, State of Andhra Pradesl“
Rep by its Chief Secreta
Secretariat, Velagapudi,
Guntur District, AP- 522503

5. Krishna River Management Board
Rep by its Member Secretary
Government of India, Ministry of Water Resources,
5t Floor, jalasoudh, Errum Manzil,
Hyderabad- 500082
... Respondent(s)

M.A. No. 03 of 2021 (SZ)

The Chief Secretary,
Secretariat, Hyderabad
State of Telengana
... Applicant(s)
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Versus
. Union of India,

Rep. by its Secretary,

Union Ministry of Environment, Forests & CC,
Indira Paryavaran Bhavan,

Jorbagh, New Delhi-110003

. Union of India,

Rep by its Secretary
Union Ministry of Jal Sakti
Sramasakti Bhavan

New Delhi- 110001

. The Chief Secretary,
Secretariat, Velagapudi,
Guntur District, AP- 522503
State of Andhra Pradesh

. Krishna River Management Board

Rep by its Member Secreta AW Rron
Government of India Miiy of Water Resources’

5th Floor,jalasoudﬁm lanzil,

Hyderabad- 50008

. M/s SPML-Inf 4
Rep by its Mapaging Di
Having Regi ‘E
F-27/2, Okhl e

| gl
New Delhi- W
M.A. No. 02
For Applicant

For Respondent(s

alonJg‘

Mrs, H. Yasmeen Ali for R

Mr. R. Venkataramani, Sr. Adv. along with
Mr. M.R. Srinivas and

Mrs. Madhuri Donti Reddy for R4.

M.A. No. 03 of 2021 (SZ)

For Applicant(s): Mr. ]. Ramachandra Rao, Addl. Adv. General
along with Mr. Sanjeev Kumar, Spl. Govt. Pleader and
Mrs. H. Yasmeen Ali.
For Respondent(s): Mrs. M. Sumathi for R1.
Mr. R. Venkataramani, Sr. Adv. along with
Mr. M.R. Srinivas and
Mrs. Madhuri Donti Reddy for R3.
Mr. D. Ramesh Kumar for R2 & R4.
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execution of the work, then State of Andhra Pradesh may be liable to pay
compensation for the damage caused to the environment. So, in order to
ascertain as to whether so much work is required for the purpose of DPR
for such projects and if it is done in excess of what is required or what is
intended as per the guidelines issued by the Centre Water Commission for
this purpose we constitute a Joint Committee consist of 1) a Senior Officer
from MoEF&CC, Regional Office, Vijaywada, 2) a Senior Officer from
Geological Survey of India andr3] Senior Officer from Design and
G RASSH A
Planning of Irrigation andal\?ultq?)u}mse Projects, Centre Water

Commission, New Delhi (if there _,l‘s.ja:nx office at Regional level at Andhra
o L2

-
s‘ for this purpose)

questioi{ éﬁ% ascertain as t
the State of Andhra Pradesh for the pur

Pradesh, a o u:e‘puted by Centre W Q%téi' Commi

er the work

dparation
l“ really

sgv'ded, if
ca to the

to inspect

undertM

of Du' with the guidelines given and w_llg
| R i -—m T
required for t urpose and if it is excess of the gu%l

£
it exceedetss the da

of Andhra Pradesh is in nature of execution of part of the work itself,

namely, excavation for foundation, whether it will amount to preparation
for the project which can be carried out only after obtaining prior
environmental clearance as preparation as per EIA Notification, 2006 does
not include such activities.

92.MoEF, Regional Office, Vijayawada will be the nodal agency for for

coordination as well as for providing necessary logistic for the purpose.
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93.So0, we feel that till the MoEF&CC take a decision on the application filed
by the State of Andhra Pradesh in respect of environmental clearance, we
feel that it is necessary to restrain the State of Andhra Pradesh to do any
further work even in respect of preparation of DPR and accordingly we
direct the State of Andhra Pradesh not to proceed with any further work
even in respect of preparation of DPR till MoEF&CC takes a decision on
the question of environmental clearance for the project for which they

have already applied for and is: pendmg
73 5\.1/
94, MoEF&CC is also directed to danstder a]L the aspects which this Tribunal

Bty

b l:'.1

raised for the purpose of commgjo me“ conclusion that the project requires
-.l

environmental ‘mce whllk\gaﬂsld@gﬁg the schof pplication for
L ance subm'i:ctéa ' .Siélte of An

deeper twquired fi

PR, then it is always better for MOEF&C

't“porate
fiecig - T\

IA notification that for preparatlm ] !iPR if any
ed then th can be done % ‘aft taining
d“ﬂder EIA

sion by the

h.

#rpose of

environme

95.In casbr b

prior eMm' ta{c rance in ere tha
NotiﬁcatiM S

project propon‘an‘ " tlﬁ[ure of execution

in the guise of preparation of DPP.
96.So under such circumstances, we feel that there is no necessity to proceed
against the Chief Secretary for the alleged violation for the reasons
mentioned above and we feel the applications can be disposed of as
follows:
i) In the view of the discussions made above, we feel that there is no
necessity to initiate any action either for Civil contempt under

Contempt of Courts Act, 1971 or for punishing him for violations of
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injunction decree under Section 25 of National Green Tribunal Act,
2010 read with Section 51 Order 21 Rule 32, Code of Civil
Procedure.

We constitute the Joint Committee consist of 1) a Senior Officer
from MoEF&CC, Integrated Regional Office,Vijaywada, 2) a Senior
Officer from Geological Survey of India and 3) Senior Officer from
Design and Planning of Irrigation and Multipurpose Projects,
Centre Water Commigsjaﬂ, tNe,w ‘Delhi (if there is any office at

L S
Regional level at Andh@?j‘ad@sﬁ, an officer deputed by Centre

» TN

{ AL
Water Commission for this :p,*;_zrpose] to go into the question
A e W

v

ork undéﬁﬁk&nﬁg;ﬂlle State offhdhra Pradesh for

whether 1"

the L DPR is :SJt.Ifi:l‘ | :i:ri.‘complian . e guidelines
i the Centrmn and Geo erey of
inR as

| if unnecessary

®
hether it willyamo! art of
assess t m n for the
\,\

mim sed to the

ich is required for the purpose of prepara

e -—mw I

elines issued by them in this regard

environm

Till the report is submitted and application for environmental
clearance pending with MoEF&CC is disposed of by them, the State
of Andhra Pradesh is directed not to proceed with any work on
ground in the guise of preparation of DPR for this Rayalaseema Lift
Irrigation Scheme.

While considering the application filed by State of Andhra Pradesh
for issuance of environmental clearance, the MoEF&CC is directed

to consider the observation made by this Tribunal in the final
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viii)

28

Judgement in O.A. No. 71 of 2020 which resulted in coming to the
conclusion that the project requires prior environment clearance
and without getting environment clearance project work should not
be started has to be considered by them and then take appropriate
decision in accordance with law.

The MoEF&CC is also directed to take a call in cases where for
preparation of DPR any extensive study regarding the feasibility

and its impact on soil__f‘_e'_at_:"l?l_n_es_ﬁhqs.to be conducted in respect of
L3 N A

project where prior enviij@ﬁ@é.ﬂﬁl(}:learance isrequired this may be

W SRS '-.'}
e v

{ A '
made clear by amending_};,hq FI_{\_Notification that no DPR can be

hpu pose without
h ot cover the
“the EIA

A % 2006 so, that the misconception regal "'nt be
=g -— 5

ided. P
9
ide 'n%he circumsta , parties are di %
\% p
X s& e appli
‘. Y/

o v J‘
prepar; d‘with extensive study for t

obta Fipr environmental clearance and

that it is in violation of the EIA Notification, 2006 and also the

guidelines provided for preparation of DPR, then they are directed
to take appropriate steps against the State of Andhra Pradesh for
doing such alleged violations in accordance with law.

MoEF&CC and Joint Committee are directed to submit their
respective reports to this Tribunal within a period of four months

for consideration.
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ix)  The office is directed to place the reports as and when received for
consideration.

x) Registry is directed to communicate this order to MoEF&CC, New
Delhi, MoEF&CC, Integrated Regional Office, Vijaywada, Centre
Water Commission, New Delhi, Geological Survey of India, New
Delhi for their information and compliance with the directions.

97. With above directions and observations, the applications are disposed of.

. J.M.
(Justice K. Ramakrishnan)

M.A. No.02/2021

0.A. No.71/2020 (S
17th Decemb A



GOVERNMENY OF TELANGANA
IRRIGATION & CAD DEPARTMENT

From To

Sri C. Muralidhar, B.Tech., The Chairman,

Engineer-in-Chief (General), Krishna River Management

Irrigation & CAD Dept., Board,

2"d Floor, Jalasoudha Building, 5t Floor, Jalasoudha Building,

Errummanazil, Errummanzil,

Hyderabad-500082. Hyderabad-500082.
Lr.No.ENC(G)/ISW DD PProj .19.12.2023
Sir,

Sub:- I&CAD Dept. (ISWR) Dept., —Construction of Rayalaseema LIS in
violation of NGT orders -Requesting immediate action to restrain
Andhra Pradesh -Reg.

Ref:- 1. Govt. of AP G.0.Rt.N0.203, Dt: 05.05.2020.
2. Principal Secretary, Govt. of Telangana letter addressed to
KRMB vide Lr.N0.8121/ISWR/2019, Dt. 12.05.2020.

3. Hon’ble Chief Minister of Telangana letter addressed to
MoJS vide D.O Lr. No. CMO/I&CAD, Dt.02.10.2020.

4. Special Chief Secretary, Govt. of Telangana letter
addressed to KRMB vide D.O Lr.N0.6149/ISWR/2018,

Dt. 21.06.2021.

5. Special Chief Secretary, Govt. of Telangana letter addressed
to MoEF vide Lr.N0.6149/ISWR/2018, Dt. 05.07.2021.

6. Hon’ble NGT final order copy of O.A No. 71/2020 (SZ)

Bt 17.12.2021

7. ENC(General), I&CAD Dept., GoTS letter addressed to KRMB
Vide Lr.No.ENC(G)/ISWR/SE/DD(K)/DEE1/KRMB/APP/Vol-V,
Dt: 22.10.2022.

8. ENC(General), I&CAD Dept., GoTS letter addressed to KRMB
vide Lr.No.ENC(G)/ISWR/SE/DD(K)/KRMB/APP/Vol-VI,
Dt:23.06.2023.

9. ENC(General), I&CAD Dept., GoTS letter addressed to KRMB
Vide Lr.No.ENC(G)/ISWR/SE/DD(K)/AP Projects/Vol.VI,
Dt.01.09.2023.

10. ENC(General), I&CAD Dept., GoTS letter addressed to KRMB
Vide Lr.No.ENC(G)/ISWR/SE/DD(K)/AP Projects/Vol.VII,
Dt.04.10.2023.

11. Namaste Telangana Newspaper clipping dt.19.12.2023.
* %k %k k

Reference is invited to the series of letters cited, wherein this
office has requested KRMB to restrain Andhra Pradesh from taking up
any unauthorized constructions/expansions related to G.O Rt. No.203,
Dt.05.05.2020.

It is learnt from the newspaper article published in Namaste
Telangana Dated 19.12.2023 under the caption of "Donga ratri Seema
Lift” that, the construction of Rayalaseema Lift Irrigation works is going
on brisk pace by the Govt of AP, vide reference 11" cited.
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Further, vide references 9t & 10t cited, this office has requested
KRMB to restrain AP from proceeding with lining works of SRMC from
PRP HR which are part of G.O 203, dt. 05.05.2020 and alleged RLIS
Phase-1I work. Unfortunately, KRMB could not restrain Andhra Pradesh
from execution of the said works.

Moreover, Hon’ble NGT while dealing with MA 2 & 3 of 2021 in
OA 71 of 2020, directed AP vide its order dated 17.12.2021 not to go
ahead with the works related to Rayalaseema Lift Irrigation Scheme
(RLIS) without obtaining Pre- Environment Clearance and so far, MoEF
& CC has not sanctioned the Pre-EC. But AP is continuing the
construction works in violation of the NGT order.

Further, NGT(SZ) vide its order dt.17.12.2021 constituted a
Three member committee with senior officers from MoEF & CC, GSI
and CWC to assess the extent of damage caused to Environment in
taking up of Rayalaseema LIS by AP without obtaining prior
Environment clearance within four months. But so far report from the
committee is yet to be received. Therefore, the Chairman KRMB is
requested to address Chairman CWC and MoEF to expedite the above
report to be submitted before NGT (S2).

This unapproved and illegal construction of Rayalaseema LIS by
the Andhra Pradesh Government is in violation of KWDT-I Award and
Andhra Pradesh Reorganization Act, 2014 and is detrimental to the
interests of Telangana.

Hence, it is requested and essential to take immediate effective
steps duly making a site visit for ascertaining the factual position and
to stop these illegal activities of the AP government and also request
MoEF & CC and CWC to expedite the Joint committee report to be
placed before Hon’ble NGT. Further, MoWR of Gol may be appraised of
the matter urgently.

Encl: A copy of vide reference 11™ cited.
Yours faithfully,

Sd/-C.Muralidhar, Dt. 19.12.2023,
Engineer-in-Chief (General).

Copy submitted to:

\)I‘ﬁe Principal Secretary to Govt. I & CAD Dept., 4" Floor, Dr. BR
Ambedkar Telangana Secretariat, Hyderabad-500063, with a request
to address MoJS and MoEF.

?f'ﬂ?ﬁw‘*’“}
for Eng eeriin-Chief (General)

>
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RAHUL BOJJA. as

Secretary to Government

IRRIGATION & CAD DEPARTMENT:
Room No. 24, 4th Floor,

Dr. B.R. Ambedkar Telangana State Secretariat,
Hyderabad-500 022.

(O) : +91-40-2345 2022, 040-2345 0606

email: secy-irg@telangana.gov.in

L.N0.6797/ISWR/2023, Dated: 01.03.2024

To,

The Secretary,

Ministry of Environment, Forest and Climate Change,
Government of India,

Indira Paryavaran Bhavan,

Jor Bagh Road, New Delhi - 110003.

Sir,

Sub:- I&CAD - Unauthorized Construction of works related to
Govt. of A.P, G.O.Rt.No.203 Dt:05.05.2020-Enhancement
of Pothireddypadu Head Regulator, SRMC, Banakacherla
Regulators etc.-Requesting to furnish the report on status
of construction of Rayalseema LIS as directed by Hon’ble
NGT- Regarding.

Ref:- 1) Govt of AP G.O.Rt.No. 203, Dt: 05.05.2020.

2) Hon’ble NGT order copy dated 29.10.2020.

3) KRMB Inspection report dated 13.08.2021.

4) Hon'ble NGT final order copy of O.A No. 71/2020 (SZ)
Dt. 17.12.2021.

5) ENC(G) letter addressed to KRMB vide Lr.No.ENC(G)/
ISWR/SE/DD(K)/AP Projects /Vol.VII, Dated.
19.12.2023.

* %k %k %k Xk

Kind attention is invited to the reference 2"cited, wherein
Hon'ble NGT(SZ)vide its order dated 29.10.2020 in O.A 71 of 2020
has directed Govt. of Andhra Pradesh not to proceed with the
construction of Rayalseema LIS (RLIS) project without getting prior
Environmental clearance.

As per Hon’ble NGT order dated 17.12.2021 (reference 4™
cited), it is stated that “till the report is submitted and application for
environmental clearance with MoEF & CC is disposed of by them, the
State of Andhra Pradesh is directed not to proceed with any work on
ground in the guise of preparation of DPR for this RLIS" (Para 96 (iii)
of NGT order dt.17.12.2021).
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Furt ; : ;
Joint Con':r?:i'ttthe Trlbuna.al in the above said order also constituted a
Geological S ee comprlsing Senior officers from MoEF & CC,
urvey of India and Central Water Commission to go in to

the question wheth
er the i
excess of what work undertaken by Andhra Pradesh is in

Harrs is requ?red for preparation of DPR and consider the
. ge caused to Environment. The MoEF & Joint Committee were
directed to sub

it mit the report within a period of four months. But in
Spite of passage of over two years, the report is awaited.

It is therefore requested to take necessary action in directing
the concerned Member of Joint Committee to furnish the report as
called for by the Hon'ble NGT (SZ) at the earliest.

In the absence of the report by joint Committee, Govt of
Andhra Pradesh is proceeding with the construction of RLIS and
lining works of SRMC in violation of the NGT order.

In view of the brisk progress of work of RLIS by A_ndhra
Pradesh, an urgent intervention is sought in the interest of justice.

Yours frithfully,

Secretary rnment
Irrigation & CAD Department
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Government of India

" Ministry of Jal Shakti
= Dept. of WR. RD& GR
N (Peninsular Rivers Wing)
R Room No.242 B, C-Wing

% @/ &l\ Krishi Bhawan, New Delhi
Dated: 18-04-2024

The Secretary

Irrigation and CAD Department,

Government of Telangana

Room no 24, 4" floor

Dr. B.R. Ambedkar Telangana State Secretariat
Hyderabad (Telangana State) — 500 022,

Subject: Unauthorized construction of works related to Government of AP-Status of report
on construction of Rayalseema LIS-regarding.

Reference: Your Letter no.6797/ISWR/2023. dated 01.03.2024.

Secretary to Government
Irrigation & CAD Dept.

R 2024
1 am dir¢cted to refer the above cited letter in respect of the above-mentioned subject. In
Telangapa Secretariat, Hyd:) o i1 form that in compliance of the above direction of Hon'ble NGT, though
CWC nominated its member on 27.01.2022 itsell. but MoEF&CC constituted the Joint
Committee vide their letter no. IRO/V 1I/EPA/NGT/106-22/2021 dated 07.03.2024.

Accordingly, visit of the project was undertaken by the Joint Committee on 13.03.2024
and 14.03.2024. The report of the Joint Committee has been finalized and shall be submitted
to Hon'ble NGT by MoEF&CC in due course.

This issues with the approval of competent authority.

Yours@ccml_v.
/

Y 2

(Manoj Kurnar) }?4 ?

Sr. Joint Commissioner (PR)
Tel-011-23388020

Email- cadwmcentral-mowr@nic.in

G Scanned with OKEN Scanner
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BEFORE THE KRISHNA WATER DISPUTES TRIBUNAL
NEW DELHI
(Reference Under Section 89 of the Andhra Pradesh Reorganisation Act, 2014)

IN THE MATTER OF

State of Andhra Pradesh e - Applicant
And | ;

State of Telangana 5 R_éspondent

To .

The Hon'ble Chairman and
His Companion Hon'ble Mémbers of
The Krishna Water Disputes Tribunal, New Delhi

Statement of Case/Response on behalf of the State of Andhra Pradesh

(For Index please sce inside)

Filed by,
Date: 29.04.2024 d
(MAHKQOZ A. NAZKI)

. Advocate-on-record,
State of Andhra Pradesh
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i - _ Annexure-38
[ L]
{ RAYALASEEMA LIFT SCHEME
{ '! Rayalaseema is synonymous with semi-arid and drought prone region, and cuphemism
o diametrically opposite from its prosperous times of mediaeval ages. The region includés the
{ districts of Anantapur, Puttaparthi, Kurnool, Nandyal, YSR Kadapa, Annamayya, Chittoor &
' Tirupati, south of the Krishna River in Andhra Pradesh and drained by Krishna and Penna
§ ! rivers. )
{4 : : :
“ § The projects in Rayalaseema depending on drawls through Pothireddypadu Head
{ Regulator from foreshore of Srisailam Reservoir are:
_ . Chennai Water Supply - 15 TMC
{
Telugu Ganga Project (T.G.P.) : 29 T™MC
EI._ 7 Srisailam Right Branch Canal (S.R.B.C.) i 19 TMC
C Galeru Nagari Sujala Shravanthi (G.N.S.S.) : 38 TMC
Grand Total ' : 101 TMC

The water by gravity through Pothireddypadu can only be drawn to its designed
L capacity when the water level in the Srisailam Reservoir is +Sﬂﬂﬁ and above although the sill
level of PHR is +841 ft. The flood days available at Srisailam are diminishing year after year
L making it impossible to draw allocated waters by Andhra Pradesh within the short beriod and
I even the barest minimum requirements to meet Chennai water supply and drinking water

needs of Rayalaseema region,
i im a ective of th e

Rayalaseema Lift Scheme is proposed to ensure timely & assured supply of water for

drinking purpose in Rayalaseema Region including 15 TMC for Chennai water supply and to
' ’ serve the contemplated ayacut under Telugu Ganga Project (TGP). Srisailam Rig_ﬁl Branch
Canal (SRBC) & Galeru Nagari Sujala Shravanthi (GNSS) which: is about 9.6 lakh acres.

The Lift Scheme is not for new drawls, The very purpose is to guarantee the drawl i.svcn if the

‘water is beJow the sill level + 841ft of Pothireddypadu Head_chuia:or. The Scher‘ﬁe neither
envisages any enhancement of ayacut / increase in the canal djmenﬁons / increase in the

utilizations nor increase in existing storage in the reservoirs, .

{ Sanction of Rayalaseema Lift Scheme : A _

) 7 As part of Rayalaseema Drought Mitigation Project, the Government of Andhra
Pradesh have accorded Administrative Sanction vide G.O.Rt.No.203 dt.05.05.2020 for
Rayalaseema Lift Scheme (RLS) for Rs. 3825.00 crores. '
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Accordingly Technical Sanction was accorded vide CER/No0.8/2020-21 Dt

15/07/2020 for Rs. 3825.00 Crores.
The tender is awarded to the lowest bidder M/s SPML-NCC-MEIL (IV) for an
amount of Rs. 3307,06,63,247/-(+0.88%.). A total of Rs.33.40 Crores is saving to

Government due to reverse tendering process.

)sed sc the follow in n

. dptwoach channel. Proposed for a length of about 8.892 Km in foreshore of reservoir.
2. Forebay. The proposed length of the Forebay is 237 m.
3. Pump Howse;
¢ The pump house is proposed to accommodate 12 nos. of pumps with a capacity
of 81.93 cumecs/2893 cusecs éapacity each are proposed and motors capacity
" of 32 MW each with operating system. The size of the Pump House is 250 m X
40 m.
* Theproposed Water drawl level: 800 ft (+243.85 m) with maximum liftof 85.14
ft (25.95 m) and Delivery level at 885.14 ft (269.82 m ).
4. Twunnels and Pipe Ling: 12 nos. of Tunnels of 5.6 m dia. and Pipe line of dia. 4.6 m.
3. Delivery Cistgrn: The size of the Delivery cistern is 134 m X 50 m.
6. Link Cangl; Link Canal for a length of 0.50 Km is proposed from delivery cistern to
SRMC, joining at 300 m just downstream of Pothireddypadu Head Regulator.
7. Inffastructure: 400 KV Sub station and power line,

Benefits: The project on com.pk:lion

1. Will ensure drinking water supply to Chennai City as agreed by the riparian States
of Krishna River basin.

Will serve the contemplated ayacut under Telugu Ganga Project (TGP), Srisailam
Rigt:u Branch Canal (éRBC) & Galeru Nagari Sujala Shravanthi(GNSS) projects

rJ

in Rayalaseema Region including providing drinking water to critically,
chrbnicaliy drought prone arcas.

3. Will enable to draw allocated water to the state of Andhra Pradesh even during lean
flows when the Srisailam reservoir level is below +854f, |

t v
As pér the Hon’ble NCT directions steps are being taken to obtain Environmental
Clearance ‘in the form of amendment to the existing schemes from MoEF&CC. In this
connection,'a work order h.u.s been issued to Voyants Solutions Pvt. Limited, now the
proposal has been relisted in Parivesh Portalon 11-10-2023. The additional details sought
(ADS) by the EAC in its 14" méeting dated on 19-07-2021 are prepared and it is under

process.

812 -
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Financial Progress :
REC has come forward to assist the project by way of loan. So far, they have disb'prsed an
amount of Rs.739.60 Crs.

« Expenditure incurred is Rs.739.60 Crs

« The financial progress of the project is 20.37 % complelcd

The work is programmed to complete by 30-8-2024 for the Drinking water under Phase |

and total scheme by 30-9-2025.

813




“Rayalaseema Lift Scheme”

EXECUTIVE SUMMARY

. AIM OF THE PROJECT.

The propased Rayalasccma..Lift Scheme will serve the contemplated ayacut under TGP, SRBC
& GNSS projects in Rayai'asccmu Region including providing drinking water to critically,
chmmca]l.y_v drought prone areas. This project also ensures drinking water supply to Chennai

- City as agreed by the riparian States of Krishna River basin.

. THE PROJECT

The objective of the proposed Rayalaseema Lift Scheme is to supplement 3 TMC/day to
Srisailam Right Main Canal on D/s of Pothireddypadu Head Regulator in Kurnool District of
Andhra Pradesh,

The proposed Rayalaseema Lift Scheme is part of Srisailam Project. The scheme envisages
assured essontial supplies of water for drinking and sustainablerdevelopment of drought prone
Rayalaseér;\a Region by utilizing the water already allocated to the existing and ongoing
projects of /Andhra Pradesh when the Srisailam Reservoir Level falls below 854 ft and when
sufficient water could not be drawn by gravity through Pothireddypadu Head Regulator. The
water will Be lifted by the proposed lift from foreshore of Srisailarﬁ Reservoir and dropped into
Srisailam Right Main Canal just downstream of Pothireddypadu Head Regulator.

. INTERSTATE ASPECTS
As Raya}as'ccma. Lift Scheme is taken up within the scope of waters allocated by the Tribunal
there is no ;'Jthcr aspect which attracts interstate problems. The complete details of allocations
have been fumnished in Chapter-3 of the DPR

. THE MAIN COMPONENTS OF THE PROJECT

e Approach Chanel: The approach channel is proposed for a length of 8.892 Km in
Srisdilam foreshore area up to forebay of Pump House on left side (Northemn Side) of
existing Pothireddypadu Head Regulator,

e Forebay is proposed [rom approach channel to the pump house [or a length 237 m.

¢ Pump House: The pump house is to be constructed to required size of 250 m X 40 m 1o
accommodate required 12 nos. of pumps and motors and operating system,

s 12 nos. of volute pumps with a capacity of 81.93 cumecs/2893 cusecs capacity each are

proposed.

Executive Summary : Page No-1
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“Rayalaseema Lift Scheme”

'
( * Total Power requirement is estimated at about 420 MW and suitable H.T}‘ L.T Panels,
( jk SCADA, HT/LT CaEIes, HM/EM Components will be provided.
e Theproposed Water draw! level: 800 ft (+243.85 m) with maximum lift of 85.14 ft (25.95
( m) and Delivery level at 885.14 ft (269.82 m). . _
. ¢ Pipeline: The MS pipe line of 5000mm diameter for a length of 200 m for gach motor is
L& ; proposed from Pump House to Delivery Cistern. ;
(" ‘ * Construction of Delivery Cistern.
* Excavation of Link Canal for a length of 0.50 Km is proposed from delivery cistern to
(_' p SRMC, joinlng at 300 mi just downstream of Pothireddypadu Head Regulata;: -
o *  Providing infrastructure ’
!" / |; i.  Road to the pump station from Pothireddypadu Head Regulator for about 200 m.
4 ii. 400KV Sub station and electrical power line from the existing HT lines.
(] ! 5. HYDROLOGY
{ The projects namely, Telugu Ganga Project (TGP), Srisailam Right Branch Canal (SRBC),
\ : Galeru Nagari Srujala Sravanthi (GNSS) and Chennai Water Supply are formulata_:d more than
{4 three decades ago to utilize the water from Srisailam Reservoir through Pathireddypadu Head
Regulator. o
As per clause XV of Krishna Water Disputes Tribunal[KWDT}»J.. the allocation of water to be
1 utilized (through Pothireddypadu Head Regulator) is ; k
Chennai water supply - 15 T™MC
{ S.R.B.C. (Srisailam Right
. Bank Canal) : 19 TMC
Total 4 T™MC

Apart from the above, in clause 10 of Eleventh Schedule of AP Reorganisation Act, 2014
provision has been made for sharing of water. Accordingly. T‘cllugu Ganga Pm;'éc: Scheme
(T.G.P) to the tune of 29 TMC and Galeru Nagari Srujala Sravanthi Scheme (GNSS) to the
'r tune of 38 TMC which is totaling to 67 TMC have heen executed. g

In view of the above paras, the ultimate demand to be met by Pothireddypadu Head Regulator
arrives to 101 TMC. ' !

Executive Summary Page No-2
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“Rayalaseema Lift Scheme"

It can be jusliﬁed from Table 5.1 of Chapter-3 that at 75% dependability the flood water from
the dam (Spills) comes 1o the twne of 80.3TMC, which suffices to meet the demand of 67TMC
of TGP and GNSS Schemes. It is worthwhile here to mention that the balance 13TMC of flood
waters which is going waste into sea, be utilized up to the extent of possible through
Rayalaseema Lift Scheme which is meant to supplement to the existing water availability at

Pothireddypadu Head Regulator.

. COST ESTIMATE )

The 1o1al Eost of the prajeci‘ has been worked out to be Rs. 3825 Crores. The Government of
Andhra Pradesh have accorded Administrative approval for Rayalaseema Lift Scheme to an
amount of Rs.3825.00 crore'gs vide ref. G.O. Rt. No.203, WR (Proj.IlI) Dept., Dt: 05.05.2020

Abstract-'of Cost of Rayalaseema Lift Scheme is given below:

SL No. ; Description L n:g::-:;
DIRECT CHARGES
I-WORKS

1 | A- Preliminary 1032
2 B - Land Acquisition and R&R [ 0.00
3 | C-Warks | 1828.91

4 D - Regulators —

5 | E - Falls (drops) |

6 F - Cross drainage works | e |

7 | G- Bridges e |

8 | H- Escapes _ee |
| 9 | I‘Navigation Works |
i 10 J- Power plants § e
{1l | K- Buildings ' 0.00
| 12 L - Earth Work and Lining ' :' 1360.36

[ 13 |M -Plamm_'io.n” ' T 000

i 14 -_“_;T-.Tunks and Reservoirs =

B .l?- 0O - Miscellancous 2,10

6 | P - Maintenance | 31.89 |

17 | Q-Special T&P ! |

| }8 | R- Communications. " 000 |

|19 'S-Power F'Enn! & Electric System 0.001;

Executive Summary Page No-3
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“Rayalascema Lift Scheme” .

S1. No. Description (R:":“;’:':;
20 | T-Water Supply Works 0.00
21 U - Distributaries, minors and sub-minors 0.00
22 V - Water Courses =
23 WV - Drainage s
24 X - Environment and Ecology —
25 Y - Losses on stock 7:97

Total [ ) 3241.55
II | ESTABLISHMENT: 4% on Works less 'B' Lands 129.66
MM | TOOLS AND PLANTS: 1% on I-Works 3242
v SUSPENSE ==
A4 RECEIPTS AND RECOVERIES i
A TOTAL: DIRECT CHARGES . 3403.63
INDIRECT CHARGES

[ Capital Value of abatement of land revenue (5% of . 0.00

Culturable land revenue of B-Land)
I | Audit & Account Charges @ 1% of cost of I-Works 3242
m Provision towards GST 38899
B TOTAL: INDIRECT CHARGES 421.40
Total Direct & Indirect Charges (A+B) * 3825.00

7. BC RATIO

B/C ratio worked out as per CWC norms using annual benefits to annual costs ratio gives a

result of 1.71. The IRR (Intemal Rate of Retum) of this project is found to be 18.89%, the

NPV (Net Present Value) of the project works out to be a positive figure of Rs 39,076.31

million at 10% discount rate.

Chief En
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Water Resources Department, GoAP
3rd Floor, Irrigation Complex, Irrigation Compound
Governorpet, VIJAYAWADA-520 002.
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IRRIGATION & CAD DEPARTMENT:
Room No. 24, 4th Floor,

RAHUL BOJJA, as

Swemry to Govemnment Dr. B.R. Ambedkar Talanga:le; dS;?;z ;?g:)%a(;?éf
(O) : +91-40-2345 2022, 040-2345 0606
email: secy-irg@telangana.gov.in
L.No.6797/ISWR/2023, dated: 23.05.2024
To

The Secretary.

Department of Water Resources, RD&GR,
Ministry of Jal Shakti. Government of India.
Shram Shakti Bhavan,

Rafi Marg. New Delhi - 110001.

Madam.

Sub: Irigation & CAD Dept- Rayalaseema Lift Irrigation Scheme-
Requesting to direct the Joint Committee to furnish the latest report on
status of construction of Rayalaseema LIS as directed by Hon’ble
NGT and also requested to restrain AP from further Construction—
Reg.

Ref: 1) Govt. of AP G.O.Rt.No. 203, Dt: 05.05.2020.

2) Hon’ble NGT order copy dated 29.10.2020.

3) KRMB Inspection report dated 13.08.2021.

4) Hon’ble NGT final order copy of O.A No. 71/2020(SZ),
Dt:17.12.2021.

5)ENC(G) letter addressed to KRMB videLr.No.ENC(G)/ISWR/SE/
DD(K)/AP Projects, Dt.19.12.2023.

6) T.O Lr. No. 6797/ISWR/2023,Dt.01.03.2024.

7)AP Statement of Case filed before Hon’ble KWDT-II
on Dt. 29.04.2024.

* % ¥k

Kind attention is invited to the reference 6™ cited, wherein it was requested
that the Joint Committee constituted by the Hon’ble NGT be directed to make a site
visit to ascertain the factual position and assess the work done by Andhra Pradesh
after the KRMB site inspection report dated 13.08.2021, in violation of Tribunal
orders. So far, the Joint Committee report has not been submitted to the Hon'ble
NGT.

3 It was also brought to your kind notice that the Construction of Rayalaseema
Lift Irrigation Scheme (RLIS) is being continued by Govt of Andhra Pradesh
without interruption and requested to take necessary steps to stop this illegal
activity immediately.
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-

5 It is a matter of great concern that Andhra Pradesh has submitted before the
Hon'ble KWDT-II in its Statement of Case (SoC) that it is proceeding with the
construction of Phase-l of the Rayalaseema Lift Irrigation Scheme within the
stipulated timeframes (copy enclosed).

4. In view of the above, | once again request that immediate necessary action
be taken to stop this illegal construction activity of the Government of AP and
protect the genuine and legitimate claims of the people of Telangana on Krishna
waters.

3. In view of the brisk progress of works by Andhra Pradesh, an urgent
intervention is solicited in the interest of justice.

Yours/pithfully.

Secretary to Government,
Irrigation & CAD Department

.,_-_-,\og
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Government of India
Ministry of Jal Shakti
Department of WR, RD& GR
(Peninsular Rivers Wing)
Room No0.353, C-Wing
Krishi Bhawan, New Delhi

Dated:12-06-2024
To,

The Secretary

Irrigation and CAD Department,

Government of Telangana,

Room no 24, 4" floor,

Dr. B.R. Ambedkar Telangana State Secretariat
Hyderabad (Telangana State) — 500 022.

Subject: Report of the Joint Committee on construction of Rayalseema LIS-
regarding

Reference: Your Letter no. 6797/ISWR/2023, dated 23.05.2024
Sir,

| am directed to refer the above cited letter in respect of the above-
mentioned subject. In this respect, it is to inform that the visit of the project
was undertaken by the Joint Committee on 12.03.2024 and 13.03.2024.

The report of the Joint Committee has been finalized and submitted to
MoEF&CC vide letter no. IRO/VIJ/EPA/NGT/106-22/2021 dated 22.03.2024
by the Joint Committee with the request to file the same in the Hon'ble NGT.

Yours Sincerely,
Signed by
Abhiram Kumar

Date: 14-06-2024 09:57:29
(Abhiram Kumar)
Under Secretary to Gov. of India
Tel-011-23383059
Email- uspenriv-mowr@nic.in
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GOVERNMENT OF TELANGANA
IRRIGATION & CAD DEPARTMENT

From \To/

Sri G. Anil Kumar, M.Tech., The Chairman,
Engineer-in-Chief (Gen) (FAC) Krishna River Management
Irrigation & CAD Dept., Board,

2" Floor, Jalasoudha Building, 5" Floor, Jalasoudha Building,
Errummanazil, Errummanazil,
Hyderabad-500082. Hyderabad-500082.

Lr.No.ENC(G)/ISWR/SE/DD(K)/APProjects/Vol.VIII/ Dt. 31.07.2024
Sir,
Sub:- I&CAD Dept. — ISWR - KRMB - Unauthorised construction of

Rayalaseema LIS - Request to urgently conduct site inspection of
the Rayalaseema LIS - Reg.

Ref:- 1. ENC(General), I&CAD Dept., GoTS addressed letter to KRMB
vide Lr.No.ENC(G)/ISWR/SE/DD(K)/AP Projects/Vol.VI,
Dt.01.09.2023.

2. ENC(General), I&CAD Dept., GoTS addressed letter to KRMB
Vide Lr.No.ENC(G)/ISWR/SE/DD(K)/APProjects/Vol.VII
Dt.19.12.2023.

Rk k¥

With reference to the letter 1% cited, this office has requested
KRMB to restrain AP from proceeding with lining works of SRMC from
PRP HR which are part of G.O 203, dt.05.05.2020. Unfortunately, KRMB
did not restrain Andhra Pradesh from execution of the said work.

Further vide reference 2" cited, this office has requested KRMB to
make a site visit of Rayalaseema LIS for ascertaining the factual position
and to stop the illegal construction by the AP Government. But no action
is initiated so far by KRMB and Andhra Pradesh is continuing with the
construction work in violation of Hon’ble NGT (SZ) orders
dated.17.12.2021.

While comparing the photographs produced in the KRMB
inspection report dt.13.08.2021 with the photographs enclosed in the
reference 2" cited and to the latest photographs of July, 2024
downloaded from google earth, it is observed that the work is in brisk
progress related to the delivery cistern and forebay. It is also clear that
the underground pump house works are seemed to be completed up to
delivery outlets in the cistern. Therefore, KRMB is requested to conduct
the site inspection urgently and stall the progress of work.
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Further, Construction of Rayalaseema LIS @ 3 TMC per day from
+798 ft level from Srisailam reservoir is in contravention to the Tribunal
Awards and Interstate agreements.

Hence, KRMB is requested to conduct the site visit and submit the
factual report along with the latest photographs to MoJS, Gol to take the
necessary action immediately, duly intimating to the Government of
Telangana and restrain Andhra Pradesh from further construction by
violating Hon’ble NGT(SZ) orders.

Encl: Photographs of RLIS
(Annexures - 1 to 5)
Yours faithfully,
Sd/- G.Anil Kumar, dt.31.07.2024,
Engineer-in-Chief (General), FAC.

T\
éig Ex&‘ﬂ\
for Engineer-in-Chief (General) (FAC)

4 ol
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UNAUTHORIZED CONSTRUCTION OF DELIVERY CISTERN OF RLIS

Annexure-1

KRMB INSPECTION REPORT DT:13-08-2021
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P7: View of the Delivery Cistern from Side




UNAUTHORIZED CONSTRUCTION OF FOREBAY OF RLIS

Annexure-2

KRMB INSPECTION REPORT DT:13-08-2021
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1.0 Preamble:

Shri Gavinolla Srinivas filled an Original Application No. 71 of 2020 (SZ)
with a grievance regarding the violations committed by the State of Andhra
Pradesh in implementing the new Lift Irrigation Project by name
Rayalaseema Lift Scheme by providing a major water pumping scheme for
extracting water from Srisailam Reservoir which is being shared by the
newly formed State of Telangana and also State of Andhra Pradesh flouting

the environmental laws.

Subsequently, M.A. No. 02 of 2021 was filed by the applicant in 0.A. No. 71
of 2020 whereas M.A. No. 03 of 2021 was filed by the 37 respondent in the
Original Application under Section 26 and 28 of National Green Tribunal

Act, 2010.
2.0 Orders of Hon’'ble NGT, SZ, Chennai:

The Hon’ble NGT, SZ, Chennai vide Order dated 17.12.2021 (Annexure - 1)
in the matter of M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ) in
Original Application No. 71 of 2020 (SZ) in the matter of Gavinolla Srinivas

vs Union of India, and Ors. given the following directions:

“ii). We constitute the Joint Committee consist of 1) a Senior Officer from
MoEF&CC, Integrated Regional Office, Vijaywada, 2) a Senior Officer from
Geological Survey of India and 3) Senior Officer from Design and Planning of
Irrigation and Multipurpose Projects, Centre Water Commission, New Delhi (if
there is any office at Regional level at Andhra Pradesh, an officer deputed by
Centre Water Commission for this purpose) to go into the question whether the
work undertaken by the State of Andhra Pradesh for the purpose of DPR is
strictly in compliance with the guidelines issued by the Centre Water
Commission and Geological Survey of India which is required for the purpose
of preparation of DPR as per the guidelines issued by them in this regard and
if unnecessary excess work has been done whether it will amount to part of
execution of the work, if so found, assess the compensation for the excess

work done and consider the damage caused to the environment.”
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3.0 Constitution of the Joint committee:

In compliance to the Hon’ble NGT, SZ Order dated 17.12.2021 and based on

the nominations received, the Joint Committee constituted comprising the

following members (Annexure - 2):

1.

Dr. Suresh Babu Pasupuleti, Scientist ‘D’, Ministry of Environment,

Forest and Climate Change, Sub Office at Vijayawada.

. Shri Shailendra Kumar Singh, Director (G), Engineering Geology

Division, GSI, Hyderabad.

. Shri M Ramesh Kumar, Director, M&A (TS) Dte. KGBO, CWC,

Hyderabad.

As per the Hon'ble NGT, SZ Order dated 17.12.2021, the Joint Committee is

entrusted to visit and inspect the site in question and following Terms of
Reference (ToR):

ii.

whether the work undertaken by the State of Andhra Pradesh for the
purpose of DPR is strictly in compliance with the guidelines issued by
the Centre Water Commission and Geological Survey of India which is
required for the purpose of preparation of DPR as per the guidelines
issued by them in this regard.

if unnecessary excess work has been done whether it will amount to
part of execution of the work, if so found, assess the compensation for
the excess work done and consider the damage caused to the

environment,

4.0 Inspection by the Joint Committee:

In compliance to the Hon’ble NGT Orders, the Joint Committee has

inspected the project site on 13.03.2024 and 14.03.2024. As per the

discussions held during inspection and information provided by Govt. of

Andhra Pradesh, Water Resources Department, the detailed status of the

project is as follows:
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4.1 History of the project:

Rayalaseema is a drought prone region and includes the erstwhile
Anantapur, Kurnool, YSR Kadapa and Chittoor district located at south of
the Krishna River in Andhra Pradesh and drained by Krishna and Penna

rivers.

It has abundant land, mineral and human resources and excellent potential
for the establishment of next generation industries in goods and services
sector. The main hindrance to the development of region is lack of

‘dependable’ water resources.

Rayalaseema region in Andhra Pradesh receives low rainfall ranging from
500mm to 650mm, compared to state average of 960 mm and not properly
distributed over time and space. It is apt to mention here that, erstwhile
Anantapur district in Andhra Pradesh receives the second lowest rainfall in

the country after the Thar desert in Rajasthan.

Rayalaseema Region is mostly a rocky region with mineral resources and
mainly with insufficient ground and surface-water resources, besides in

some areas, the alkaline ground-water picks up fluoride.

Rayalaseema Region constitutes 41% of the geographical area in the state,
whereas the cultivable area is about 36% and the irrigated area is only 20%

in the state.

In fact, Telugu Ganga Project (TGP), Srisailam Right Bank Canal (SRBC),
Galeru Nagari Srujala Sravanthi (GNSS) and Handri Neeva Srujala
Sravanthi (HNSS) projects are formulated more than three decades ago to

utilize the Krishna River waters in Rayalaseema region.

The above projects are in addition to the K.C.Canal in existence since pre

independence period to serve Kurnool and YSR Kadapa districts.

Neelam Sanjeeva Reddy Sagar Srisailam Project (NSRSSP) widely known as

Srisailam Project was constructed across river Krishna in the districts of
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Kurnool & Mahabubnagar, which is the main source of supply of water for

the projects in Rayalaseema Region of Andhra Pradesh.

Water from Srisailam reservoir is being provided through Srisailam Right
Main Canal (SRMC) to the Rayalaseema Region and drinking water supply to

Chennai city.

Construction of the project was started during the year 1963 and

commissioned in 1984 with salient features as furnished below:
Maximum water level: +892 ft (271.88m)
Full Reservoir level: +885 ft (269.75m)
Gross storage capacity at FRL: 308 TMC.
(However, its present capacity is reduced to 215.807 TMC due to siltation)

The projects in Andhra Pradesh depend on drawls through Pothireddypadu

Head Regulator (PHR) from foreshore of Srisailam Reservoir and are as

follows:
Telugu Ganga Project (T.G.P.) 29 T™MC
Chennai water supply (through T.G.P.) 15 TMC
Srisailam Right Branch Canal (S.R.B.C.) 19 TMC

Galeru Nagari Sujala Shravanthi (G.N.S.S.) 38 TMC

Grand Total 101 TMC

Although the sill level of PHR is +841 ft, water by gravity through PHR can
only be drawn to its designed capacity when the water level in the Srisailam

Reservoir is +880 ft and above.

The flood days available at Srisailam are diminishing year after year making

it impossible to draw allocated waters by Andhra Pradesh within the short
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period and even the barest minimum requirements to meet Chennai water
supply and drinking water needs of Rayalaseema region. Hence, Govt of
Andhra Pradesh intended to draw water by pumping from a lower level from
the Srisailam reservoir and feed water to the same canal (SRBC) down

stream of PHR.
4.2 Rayalaseema Lift Scheme:

As part of Rayalaseema Drought Mitigation Project, the Government of
Andhra Pradesh have accorded Administrative Sanction vide G.O.Rt.No. 203
dated 05.05.2020 for Rayalaseema Lift Scheme (RLS) for Rs. 3825.00 crores.

(Annexure - 3).

Accordingly Technical Sanction was accorded vide CER/No.8/2020-21
Dt.15/07/2020 for Rs. 3825.00 Crores.

The tender is awarded to the lowest bidder M/s SPML-NCC-MEIL (JV) for an
amount of Rs. 3307,06,63,247/- (+0.88%.). A total of Rs. 33.40 Crores is

saving to Government due to reverse tendering process.
The proposed scheme details are as follows:

Approach channel: The approach channel is proposed at 800 ft level from
Srisailam foreshore area up to forebay of Pump House on left side (Northern
Side) of existing Pothireddypadu Head Regulator. At this level the length of
the approach channel required shall be 8.892 Km.

Forebay: Forebay is proposed from approach channel to the pump house.

The length of forebay is 237 m.
Pump House:

The pump house is proposed to accommodate 12 nos. of pumps and motors

with operating system. The size of the Pump House is 250 m X 40 m.

12 nos. of volute pumps with a capacity of 81.93 cumecs/2893 cusecs

capacity each are proposed.
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The proposed Water drawl level: 800 ft (+243.85 m) with maximum lift of

85.14 ft (25.95 m) and Delivery level at 885.14 ft (269.82 m ).

Pipe line: The M.S pipe line for Pressure Main of 5000mm diameter for

length of 200 m for each motor is proposed from Pump House to Delivery

Cistern.

Excavation of Link Canal for a length of 0.50 Km is proposed from delivery

cistern to SRMC, joining at 300 m downstream of Pothireddypadu Head

Regulator.

Infrastructure: Road to the pump station from Pothireddypadu Head

Regulator for about 200 m.

400 KV Substation and electrical power line from the existing HT lines.

6
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Figure-1: Schematic Diagram of Rayalaseema Lift Scheme.
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4.3 Present status of the project:

The excavation for forebay, pump house, tunnels for delivery pipe line, and
delivery cistern were almost complete with over 85% of excavation done. The
excavation for 8.892 km long approach channel are under various stages at

various locations with about 14 % excavation done. The photographs are as

follows:
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Figure-2: Photographs taken during Joint Committee inspection of the
project.
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Figure-3: The Satellite Image (Google Earth dated 06.02.2024) of the
project site.
The Government of Andhra Pradesh, Water Resources (Projects.III)
Department has accorded approval vide G.0.Rt.No. 364 dated 11.08.2023

(Annexure - 4) and opted to execute the work in phased manner.

Under Phase-I (Green Colour) the works are being undertaken for the
drinking water component. For this it is proposed to pump only 35.23 TMC
instead of 101 TMC.

In Phase-II (Red Colour), it is proposed to take up the supplementation to

irrigation component after obtaining Environmental Clearance.
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SCHEMATIC DIAGRAM OF RAYALASEEMA LIFT SCHEME FOR PHASE-] & PHASE-Il WORKS

Foresh?re of SLNe  Name of the components  ftem of work Phigicl n.m
Srisailam

Reservoir
Approach Channel

Pump-2883

.otor !IW (Each)
Pipe Line of 5M dia &
tlvu Jlength.

mmu

Phase-| NN 2724.15 Crs.

Phase-i! BN 1100.85 Crs
Total : 3825.00 Crs

Total Amount in Crs for Phase - & Phase I ;

Existing PRHR.

Figure-5: Schematic diagram of Rayalaseema Lift Scheme for Phase-I
and Phase-II works.

4.4 Environmental Clearance Status:

The project proponent has submitted the proposal to MoEF&CC for
environmental clearance vide proposal no. IA/AP/RIV/214491/2021: F.No.
J-12011/18/2006-IA.1 (R) trough PARIVESH portal.

The Expert Appraisal Committee (EAC) in the 14t EAC meeting held on
19.07.2021 has sought following additional information for further

appraisal:

1. A holistic report on water availability in the river, with the existing and
future schemes including hydropower projects, should be provided as

envisaged in an approved Master plan of the river developments

2. A study showing the pre and post project temporal simulations of drawl

of water from the reservoir.
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region/neighbouring States

clearance.
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along with
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status of other similar water lifting projects in the

status of environmental

4. The locations of any Wild life sanctuary, reserved forest area and other

ecological habitats likely to be affected by the reduced levels in the

reservoir post construction of the project. for giving Environmental

Clearance for Rayalaseema Lift Scheme.

At present, the proposal has been relisted in PARIVESH Portal on 11-10-

2023,

5.0 Rules and Regulations for preparation of DPR for River Valley

Projects:

The pattern of minimum drilling required is as mentioned below:

Structures Minimum Pattern of drilling
Spacing of Drill Depth of Drill
holes/Pits/Drifts holes/Pits/Drifts
Tunnels (i) Drill holes one at each | Drill holes 5-10 m below

of the portal and adit
sites and additional at-
least one every 1-5 km.
interval depending upon

the length of the tunnel.

the tunnel grade  of

maximum possible depth.

Wherever it is not possible
to drill along the central
line of the tunnel the holes
can be shifted. The
explorations shall be so
planned as to satisfactorily
portray the geological
structure and tunnelling

conditions.

(ii) Drift one each at the

portal and adit sites.

Drifts shall be extended up

to 10 m in fresh rock or up
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to tunnel face.

Canal and water

conductor system

Drill holes or pits 500 m

or less

apart two depict the

complete

Equal to the full supply
depth of canal or one meter
below the design bed level

in rock whichever is less.

profiles details.

Note: A minimum pattern of drilling holes and excavation of pits and drifts
has been suggested above. It is however suggested that the subsurface
exploration programme of the Project is chalked out in consultation with the
Geologist in order to bring out clearly the foundation and abutment
characteristics especially the weak zones requiring special treatment and

the type and depth of cut-off in case of earth and rock-fill dams, etc.

6.0 Observations of the Joint Committee:

e As per the orders of the Hon’ble NGT, SZ, No works has been carried
out during the period July, 2021 to October, 2023.

e Project Proponent is in process of excavating approach channel of
about 8.892 km length, width of about 100 meters and depth of 4-5

meters (on average).

e As per the information provided, the details of soil/gravel excavated

for the project are as follows:

Details of Earth Work Excavation

Total Executed Balance % of
S.No. Description Quantity Quantity Quantity Work
(Cum) (Cum) (Cum) done
Approach
1 45965774 | 6497211.57 | 39468562.43 | 14.13%
Channel
Pump House and
2 2700000 2349820 350180 87.03%
its Appurtenant
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Works

Total 48665774 | 8847031.57 | 39818742.4 | 18.18%

e Since October, 2023, Project Proponent has commenced the Phase-I
(drinking water component) of the project, with dewatering activities at

the pump house site.

e Plate Load Test as a part of Survey and Investigation works has been

carried out.

e Further, levelling course in the forebay is laid. The excavation for

tunnels required for pressure mains are completed.

e Presently, works required for drinking water component are under

progress at slow pace.
6.1 Compliance of Hon’ble NGT Orders:

e whether the work undertaken by the State of Andhra Pradesh
for the purpose of DPR is strictly in compliance with the
guidelines issued by the Centre Water Commission and
Geological Survey of India which is required for the purpose of
preparation of DPR as per the guidelines issued by them in this

regard.

Reply: The Joint Committee is of the view that the works undertaken by the
Project Proponent are beyond the purpose of preparation of DPR. The
Project Proponent has commenced excavation works and completed
around 14.14% for approach channel and around 87.03% for pump
house and its appurtenant works which in total around 18.18%

proposed excavation.

e if unnecessary excess work has been done whether it will
amount to part of execution of the work, if so found, assess the
compensation for the excess work done and consider the damage

caused to the environment.
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Reply: The Joint Committee concluded that the excess work has been done
which is part of execution of the work. The detailed assessment of
environmental compensation which caused damage to the

environment is mentioned in section 7.0.
7.0 Assessment of Environmental Compensation:

As per the Central Pollution Control Board (CPCB) Guidelines and as per the
Joint Committee report dated 30.09.2021 submitted in O.A. No. 148 of 2021
(SZ) in connection with Paramulu Rangareddy Lift Irrigation Scheme (PR
LIS), Telangana, the following formula has been considered for calculation of

Environmental Compensation:
EC=PIxNxRxSxLF
Where,
EC = Environmental Compensation in Rs. T /-
PI = Pollution Index of industrial sector
N = Number of days of violation took place
R = A factor in Rupees (%) for EC
S = Factor for scale of operation
LF = Location factor

The industrial sectors have been categorized into Red, Orange and Green,
based on their Pollution Index in the range of 60 to 100, 41 to 59 and 21 to
40, respectively. It was suggested that the average pollution index of 80, 50
and 30 may be taken for calculating the Environmental Compensation for

Red, Orange and Green categories of industries, respectively.

‘N’ is number of days for which violation took place is the period between the
day of violation observed/due date of direction’s compliance and the day of

compliance verified by CPCB/SPCB/PCC.
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‘R’ is a factor in Rupees, which may be a minimum of 100 and maximum of

500. It is suggested to consider R as 250, as the Environmental

Compensation in cases of violation.

‘S” could be based on small/medium/large industry categorization, which

may be 0.5 for micro or small, 1.0 for medium and 1.5 for large units.

‘LF’ could be based on population of the city/town and location of the

industrial unit. For the industrial unit located within municipal boundary or

up to 10 km distance from the municipal boundary of the city/town,

following factors (LF) may be used:

‘LF’ will be 1.0 in case unit is located >10km from municipal boundary.

LF is presumed as 1 for city/town having population less than one million.

Based on the information available, the following values were considered for

the parameters:

Parameter Value Remark

PI (Pollution Index) 50 Considered as Orange Category

N (Number of days of Violation) 1415 From G.0.Rt.N0.203 dated
05.05.2020 to till date of Report

R (A factor in Rupees (X) for EC) | Rs. 250/- | Considered Rs. 250/- in case of
violation

S (Factor for scale of operation) 1.5 For Large Industry Category

LF (Location factor) 1 located >10km from municipal
boundary

Environmental Compensation = 50 x 1415 x250x 1.5x 1

= Rs. 2,65,31,250/-

(Rupees two crores sixty five lakhs thirty one thousand two hundred

fifty only)
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8.0 Remedial Measures to Restore the damage caused to the

Environment:

1. A separate environment cell needs to be established to restore the
environment damage caused. Allocations of budget and
implementations of environment management protection measures to

be maintained in separate account.

2. Restoration of construction area including dumping sites of excavated
materials shall be ensured by levelling, filing up of borrow pits,
landscaping etc. The area should be properly treated with suitable

plantation.

3. Permission to be obtained from Andhra Pradesh Pollution Control
Board (APPCB) for using ready mix and shall take necessary

precautions to prevent the fugitive emissions.

4. The Project Proponent shall adhere with the Solid Waste Management
Rules, 2016 and dispose the waste as per the rules without polluting
the river & soil. If, require shall take advice from APPCB for the
disposal of Biodegradable & non-biodegradable waste generated from

the labour colonies.

5. The sewage generated from the labour colonies need to be treated
before disposing into river or ground. The Project Proponent shall
provide temporary bio toilets or septic tank for the management of

sewage.

6. The soil dumps shall be stabilised by developing greenbelt and catch

drains, siltation ponds are to be provided properly.

7. Water sprinkling arrangements shall be made to suppress the fugitive

emissions.

8. Waste oil, used drums, vehicles, scraps, pipes and other materials

have to be disposed off with APPCB authorised vendor.
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9. The proposed green belt development, if any around various project
appurtenances, colony rows with ornamental plants in consultation

with State Forest Department shall be strictly adhered to.

10.Occurrence of stagnant pools/slow moving water channels during
construction and operation of the project providing breeding source
for vector mosquitoes and other parasites. The river should be
properly channelized so that no smell pools and puddles are allowed

to be formed

11.The equipment likely to generate high noise levels during the
construction period or otherwise shall meet the ambient noise level
standards as notified under the Noise Pollution(Regulation and
Control) Rules, 2000, as amended in 2010 under the Environment

Protection Act (EPA), 1986.

12.Permission shall be obtained from various departments which are

applicable to the project prior to commencement of works.
9. Recommendations of The Committee:

1. The Project Proponent is required to obtain the Environmental
Clearance from MoEF&CC and other statuary post facto clearances

from the concerned departments/organisations.

2. The Project Proponent shall engage a third party environmental
laboratory which is recognised by MoEF&CC or CPCB and shall
monitor surface & ground water and ambient air quality once in a
month and submit the analysis report to Regional Office of MoEF&CC
and Andhra Pradesh Pollution Control Board (APPCB).

3. The Project Proponent shall obtain permission from APPCB for using
ready mix and shall take necessary precautions to prevent the fugitive

emissions.

4. The Project Proponent shall adhere with the Solid Waste Management

Rules, 2016 and dispose the waste as per the rules without polluting
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the river & soil. If, require shall take advice from APPCB for the
disposal of Biodegradable & non-biodegradable waste generated from

the labour colonies.

5. The sewage generated from the labour colonies need to be treated
before disposing into river or ground. The Project Proponent shall
provide temporary bio toilets or septic tank for the management of

sewage.

6. The Project Proponent shall pay Environmental compensation of Rs.
2,65,31,250/- (Rupees two crores sixty five lakhs thirty one thousand
two hundred fifty only) to CPCB/ APPCB towards violation of
environmental norms for constructing the project without prior

approvals.

Date: 22.03.2024

Dr. Suresh Babu Pasupuleti, Shri Sh?iil%ndra Kumar Singh,
Scientist D’, Director (G), Engineering Geology
Ministry of Environment, Forest and Division, GSI, Hyderabad.
Climate Change, Sub Office,
Vijayawada.

Shri M RM,

Director, M&A (TS) Dte.
KGBO, CWC, Hyderabad.
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Annexure - 1

Item No.1:

BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ)
in
Original Application No. 71 of 2020 (SZ)
(Through Video Conference)

IN THE MATTER OF

Gavinolla Srinivas, Damargidda Mandal
...Applicant

Versus
Union of India & Ors. -

7% .:;';_;3_ ...Respondent(s)
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BEFORE THE NATIONAL GREEN TRIBUNAL
SOUTHERN ZONE, CHENNAI

M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ)

in

Original Application No. 71 of 2020 (S7)

(Through Video Conference)
IN THE MATTER OF:
M.A. No. 02 of 2021 (SZ)

Gavinolla Srinivas

H.No. 1-99, Bapanpally Village, =\
Damargidda Mandal, AT AR
Nara istri G N P
yanpet District, 2 I
Telangana - 509 407. "V"i:u r Gj;-g.); ... Applicant(s)
Versus
LEA 63

1. Union of India, Bt
Rep. by its Secretary N
Union Ministry of ir , Forests:& €C, 1+
Indira Paryavaran
Jorbagh, New hi-1101

. Union of Indi
Rep by its SEM
Union Minist
Sramasakti Bhav
New Delhi- v

. State ofTeleng“‘
Rep by its Chief r

Secretariat, Hyde

. State of Andhra Prades
Rep by its Chief Secreta
Secretariat, Velagapudi,
Guntur District, AP- 522503

. Krishna River Management Board
Rep by its Member Secretary
Government of India, Ministry of Water Resources,
5th Floor, jalasoudh, Errum Manzil,
Hyderabad- 500082

... Respondent(s)
M.A. No. 03 of 2021 (SZ)

The Chief Secretary,
Secretariat, Hyderabad
State of Telengana
... Applicant(s)
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Versus
. Union of India,

Rep. by its Secretary,

Union Ministry of Environment, Forests & CC,
Indira Paryavaran Bhavan,

Jorbagh, New Delhi-110003

. Union of India,

Rep by its Secretary
Union Ministry of Jal Sakti
Sramasakti Bhavan

New Delhi- 110001

. The Chief Secretary, y
Secretariat, Velagapudi, L% e._,-,"-,_- >
Guntur District, AP- 522503 SRy
State of Andhra Pradesh YAy }3

b N
by

. Krishna River Management Board (0 204

Aot 1CN

Rep by its Member Secr

eta A o
Government of India Miiy of Water smu;ggy’
!rru S ———

5th Floor, jalasoud m Manzil,
Hyderabad- 50008

. M/s SPML-Infi

Rep by its Mapagin
Having RegisH ce located at
F_z 7/2, Okhl sti agrea’ se- -
New Delhi- ],100?)
M.A. No. 02
For Applicant
For Respondent(”

)
&

avan Ku

along Sanjeev Kumar, Spl. Govt. Pleader and
Mrs. H. Yasmeen Ali for R3

Mr. R. Venkataramani, Sr. Adv. along with

Mr. M.R. Srinivas and

Mrs. Madhuri Donti Reddy for R4.

M.A. No. 03 of 2021 (SZ)

For Applicant(s): Mr. J. Ramachandra Rao, Addl. Adv. General
along with Mr. Sanjeev Kumar, Spl. Govt. Pleader and
Mrs. H. Yasmeen Ali.
For Respondent(s): Mrs. M. Sumathi for R1.
Mr. R. Venkataramani, Sr. Adv. along with
Mr. M.R. Srinivas and
Mrs. Madhuri Donti Reddy for R3.
Mr. D. Ramesh Kumar for R2 & R4.
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Judgment Reserved on: 4™ October, 2021

Judgment Pronounced on: 17t December, 2021

CORAM:
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER

HON’BLE DR. SATYAGOPAL KORLAPATI, EXPERT MEMBER

Whether the Judgement is allowed to be published on the Internet — Yes/No

Whether the Judgement is to be publlsh,e‘d IM All Lnd;a NGT Reporter - Yes/No

e |

71 of 2020

*t in the

ibunal

Mas per
Mse with

2. T ation in b se appllcatlo

]udgeM \‘% 0.2020 thi ibunal has

% :
%‘\ 65"/ TRlBU“Fy/
60.So0, this amlo isadis

(i) Since, the Ministry A y directed the Andhra
Pradesh Government not to proceed with the project without
submitting the Detailed Project Report (DPR) before the Krishna River
Management Board (KRMB) and getting their appraisal done, there is
no necessity for this Tribunal to go into the question whether prior
approval from the Krishna River Management Board (KRMB) is
required or not as the matter has to be considered by the Board after
evaluating the Detailed Project Report (DPR) to be produced before
them as directed by the Ministry of Jal Shakti as that is covered by the
provisions of the Andhra Pradesh Reorganisation Act, 2014.

(ii) since, the Tribunal has prima facie found that there is a component
of irrigation envisaged in the project and which requires prior
Environmental  Clearance (EC), and without getting prior
Environmental Clearance (EC), the 4% respondent is not entitled to
proceed with the project, the 4% respondent is restrained from
proceeding of the work without getting Environmental Clearance (EC).

The parties are directed to bear their respective costs in the application.

following
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3. According to the applicants, as per the above Judgement, the Tribunal had

restrained State of Andhra Pradesh, 4t respondent and 37 respondent
respectively in the above applications, from proceeding with the
Rayalaseema Lift Irrigation Scheme without obtaining environmental
clearance. According to the applicants, in both these cases, they have
violated the order of injunction passed by this Tribunal and they were
trying to proceed with the project. So, the applicant in 0.A. No. 71 of 2020
earlier filed M.A. No. 06 of ZDZ-Q-b'eﬁp;;e _thi__s Tribunal for similar relief and
E L hl iy

this Tribunal had by order Qated 2«4.@22021 disposed of the matter

(s

accepting the affidavit filed by, the Chlef Secretary, State of Andhra

Pradesh a

at they m@_not Qg}ﬁg anythl‘ violation of the
/éy have no intention to violat A
doing is only as permitted by this

what oing the
or the purpose of preparing Detailed Proje

mve“ “ (DPR)
n -
ﬁt epared by the State of Andhra Pradﬁ or the purpose
| 24
of pr ati %ore the Authowi for getting pe _- n i
g /

by KI‘IS“ Ministr

order pass as well and

belleve the

Aﬁl Pradesh and if

there is any violation found by Krishna River Management Board, they

assertions mad

are at liberty to take appropriate action against them. It is alleged that in
spite of that the State of Andhra Pradesh is proceeding with the work and
in fact in the guise of preparing DPR, they are proceeding with the work
itself.

. It is also alleged in the M.A. No. 02 of 2021 that the 4t respondent has
filed an application for environmental clearance before the MoEF&CC and

the correspondence between State of Andhra Pradesh and the MoEF&CC
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will go to show that even now they are of the opinion that there is no
environmental clearance required for this project. They have also
undertaken extensive excavation as part of execution of this work. This is
nothing but clear violation of the direction issued by this Tribunal and
thereby they have committed the offence punishable under Section 26
read with Section 28 of the National Green Tribunal Act, 2010 and they
filed this application seeking following relief:

(i) Declare the action of the State oﬁAndhra Pradesh, Chief Secretary of
Andhra and the officials of Irmgqnonw Department is violative of
Section 26 and 28 of the NGT I’&ct, 291@ and initiate non compliance
proceedings according to law..

(i) Direct Union Ministry of Environment, Forest & CC to take action
against the project proponeqtferexedut.ylg Rayalaseema Lift Irrigation

Scheme with nwronmept Clearance ‘y
ng eema Lift
s.1to3

e of Andhra Pradesh ﬁ"bm executi
{w) Pa fi oper

d circumstances of the case.
. In M“ q{
-—mw T

by L“IIL in MA No. 02 of 2021, they have
State dh %desh had floa nders for thg

&2021 apart from reiterating the same,

on

“e tender
u of Andhra

. at they are not

proceeding with the work but they are only proceeding with the

eviden A-6 an tor on
affirmed i

Pradesh had hpr‘ :

investigation for preparation of DPR. On getting the order dated
24.02.2021, State of Telengana had addressed the letter to Krishna River
Management Board on 20.03.2021 evidenced by annexure A-7 produced
along with the application. Now, they have engaged large number of
persons to go with the work evidenced by annexure- A8 series
photographs produced. According to the applicant in this application,

Tribunal has got wider powers to take appropriate action against the
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violators of the directions issued by the Tribunal and filed this application
seeking following reliefs:

a. Hold a physical inspection by this Hon’ble Tribunal at the cost of the
applicant herein in view of the aggravated form of contempt.

b. Initiate action and pass appropriate orders under Section 26 and 28 of
the NGT Act, 2010 against the respondent for the wilful violation of
the Judgement dated 29.10.2020 in 0.A. No. 71 of 2020(SZ) of this
Hon’ble Tribunal;

c. Restrain the State of Andhra Pradesh from executing Rayalaseema
Lift Irrigation Scheme without the prior environmental clearance
approvals from Union Environment Ministry and Union Jal Shakti
Ministry and Krishna River Management Board as per Section 84 of
AP Organisation Act, 2014.

d. Pass any such order, as the Hon’ble' Tribunal may deem fit and
proper in the facts and czrcumst&rfc'es af“the case.

7. Respondents 2 and 5 filed then‘-*rep]y affidavit contending that the

LD A

Department of vter Resources, .Rﬁrgr
inis

Rejuvenan@

PenRiv- W

Dev ment and Ganga
| WSS
of Jal. Shakti Vide lett n0®)12/2/2020-

duced falong with

the ¢ i i urther direct

a a Lift

er ission

/

%? Wara 7 of

at no new

%{al sal by Krishna

aining sanction of Apex

the 11th e'o Pra sh Reorgan

\'ﬂ@“

River Management Bo and w1th0ut

projects can b

Council. Accordingly, Krishna River Management Board had directed
State of Andhra Pradesh not to proceed with the project vide their
communication dated 20.05.2020 evidenced by annexure-A2.

. Further, 12t meeting of the Board of Krishna River Management Board
was convened on 04.06.2020, wherein deliberations were held, inter-alia
on the above project and also on some other projects of Andhra Pradesh

about which Government of Telengana had complained. Similarly, State
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of Andhra Pradesh also made some complaints on the projects undertaken
by State of Telengana. Both the States were directed not to go ahead with
the unapproved projects till the Detailed Project Reports are appraised by
the Board/CWC and sanctioned by Apex Council which was evident
from minutes of the meeting evidenced by annexure-A3 produced along
with the counter. The States were directed to produce the DPR to the
Krishna River Management Board within weeks time and both the States
submitted in the meeting that issue of submission of DPR will be

e ae 2 o
appraised to their respective S{;at’éi:_"(‘ipvgéx?ments and further action will be

y '3\ v
taken accordingly. LA

o F -

. Government of dn‘a Prade.bﬁt_,\&idg..,w'shna Riwha
. L 020/KRMB/2690-93 dated 02:12.

nagement Board
§ : 4videnced by
duced along with the counter, was re submit

uently, Government of Andhra Prades‘l_'l_ i

S -—w T
0

ced by annexure-A5 furnished th
IO.CentraMr _ e /ﬂatulz.ZOZO
evidencec“ : /t“municated

Accordingly, KRMB requested Government of Andhra Pradesh vide letter

D

dated 08.01.2021 evidenced by annexure-A7 to submit DPR of
Rayalaseema Lift Irrigation Scheme for appraisal as desired by the Central
Water Commission as per the Guidelines of Ministry of Jal Shakti for
preparation of DPR for Irrigation and Multipurpose Projects, 2010. It is
also mentioned therein that all requisite data and analysis shall be
included in the DPR. Simulation studies to examine whether the

Rayalaseema Lift Irrigation Scheme does not negatively impact the

82



83

availability of water for the projects/schemes already completed or taken
up in the Krishna basin, shall also form a part of the DPR. But such a DPR
was not received.

11.As per the directions of this Tribunal in M.A. No. 06 of 2020 in 0.A. No. 71
of 2020, KRMB communicated to Government of Andhra Pradesh vide
their letter F. No. 02/07/A/2021/KRMB/557-559 dated 04.03.2021
evidenced by annexure-A8 produced along with counter that it proposes
to send a team consisting qf— -bf_f}cer_s_;.from KRMB and CWC to the

I3 e e e

proposed project location cluﬁng =.2_f{ﬂl week of March, 2021. The

-l'

Government of Andhra Pradesb, was requested to nominate a nodal

officer for facil
Andhra PrL

g and mtg];:a.ctm,}l.,vhth the
_h%t

12.KRMB {c! .03.2021

overnment of

ed KRMB e letter date 1 evidenced

n up by

“)n Act,

e of Andhra Pradesh requested wel&-li‘h d‘ince before

, consisting
rith ti(ﬁ find out as to
whether there is any violation of direction of Hon’ble National Green
Tribunal proceedings in this matter. KRMB vide letter dated 31.03.2021
evidenced by annexure- A1l informed Government of Andhra Pradesh
that the KRMB constituted a team to visit the location of Rayalaseema Lift
Irrigation Scheme from 7t -8th April, 2021 and requested to nominate a
nodal officer. Further, the documents with the site plan and investigation
proposed/being carried out at project site in respect of Rayalaseema Lift

Irrigation Scheme was sought for by the team during the visit.
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Government of Andhra Pradesh vide their letter dated 05.04.2021
evidenced by annexure-A12 informed KRMB that as the issue is of critical
nature, it is requested to place the matter before the full Board meeting of
KRMB for taking a decision, till that the proposed visit to Rayalaseema
Lift Irrigation Scheme may be cancelled. KRMB vide their letter dated
12.04.2021 (Annexure-A13) informed Government of Andhra Pradesh
again that the team is proposed to visit the project location from 19th -20Qth
April, 2021 with arequest to nqminqtg;a nqdal officer to facilitate the visit.

3 AR
The Government of Andhra Pradaﬁh\ndfe their letters dated 15.04.2021,

4

17.04.2021 and 18.04.2021 (Annﬁ;%@r@_«j&}lft series) informed KRMB that 2nd

L -

is spreadi.‘ng,in_‘mw#é Pradesh

Wave of COVID d Telengana. The

Concerned Iso affected

alseema

issued

-—mw W=

with C
ent of Andhra Pradesh are fully ad ed and till the

until“'
»
Q

[
raised by e
n\, )
sever C(i I% reduced. .
\ 7 /
13.They a pl "ne(t&e several ions of th
\\
N\
Tribunal-“rcwi t S

}}iﬁa Dispute
i % M the same.
They also menhd t‘ﬂ 2 ﬁasted the State of
Andhra Pradesh to facilitate their inspection in order to comply with the
direction of National Green Tribunal. Ministry of Jal Shakti vide their
letter dated 02.07.2021 directed that KRMB may request the Government
of Andhra Pradesh for facilitating visit of team of officials from KRMB
and CWC to the project in question to enable proper reporting to the
Tribunal. The same was again requested vide their letter dated 03.07.2021

informing their visit by 6t-7th July, 2021. Again State of Andhra Pradesh

wanted to defer the visit. So according to them despite several series of
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attempt made by KRMB, the site could not be visited by them to ascertain
whether there is any violation of the direction of the National Green
Tribunal at project site as they did not cooperate. They have produced the
documents relied on by them along with their counter affidavit in support
of their contentions. They prayed for passing appropriate orders accepting

their contentions.

14.4™ respondent, State of Andhra Pradesh filed their counter Affidavit in

M.A. No. 02 of 2021 contending that the application is not maintainable
under Section 26 and 28 of National Gxe}én Tribunal Act, 2010. They have

";'.;’ L

not violated the order passed by}}l{is"r'lﬁg‘i‘bunal and they have no intention
to the ord';sg,l;ass\a;l;gf this Trihl. hey did not act
ers pass;eidgy hlS ':I'ribunal a
Andhra mconstruc
ege initially at Mucchumarri to dra

S -—wr T

ilam Reservoir to reaslise its allocate

|
KWDT=T"In %
of inﬂMte '_ “adesh is
unable t(“ himadu Head

Srisailam Reservoir is +854 feet and above. The proposed Rayalaseema

to act disobedie

y contended

»ema Lift
“m the

'e!er warded by
b

in deviatio

that thk

f change

')
[«

Lift Irrigation Scheme is planned to draw water from foreshore of
Srisailam Reservoir from +800 feet to supplement water needed for 4
systems namely (1) SRBC (19 TMC) Drinking water supply to Chennai
city (15 TMC) through Telugu Ganga Project (3) Telugu Ganga Project (29
TMC) and (4) Galeru Nagari Srujala Sravanthi (38 TMC) totalling to 101
TMC. The proposed Rayalaseema Lift Irrigation Scheme is to supplement

3 TMC per day to Srisailam Right Main Canal downstream of
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Pothireddypadu Head Regulator to supplement water to above
mentioned project. In order to realise the above mentioned quantity of 101
TMC, the proposed Rayalaseema Lift Irrigation Scheme is taken up by the
State of Andhra Pradesh which draws water when the water level in
Srisailam Reservior is between +800 feet and to +854 feet.

15.The water will be drawn from Srisailam Reservoir through
Pothireddypadu Head Regulator, when the water level in Srisailam
Reservoir level is between +854« feat to +885 feet and these drawls are by

!.\-u—’
gravity. However, when the watgr le\epl -in Srisailam Reservoir has gone

o (S Eg e R

¥ 2

below +854 feet, the water wou'ict bé 'drawn through Rayalaseema Lift

Irrigation Sc en‘to a level‘e{.-xSDQ fgef ‘

16.The appli

the OA No 71 of 2020

scheme and the r:'!lbunal disposed of*

ons. Pending the Original Application__t

e -—mw T
2020 permitted the State of Andhraﬁ de sl to if‘

P
%nd also to
7

is Tribunal

er with

a] by

oceed

ct necessary sg ect of

quently.

Rayalaseema Lift Irrigation Scheme. In the light of the various
observations made by the Tribunal while passing the final Judgement
dated 29.10.2020, the bidder was requested to conduct a detailed survey
and investigation and to suggest alternative site, if any, other than the
original site i.e. Mutchyumarri to avoid land acquisition. After a
preliminary investigation, the bidder suggested that the Rayalaseema Lift
Irrigation Scheme may be constructed on the left side of the

Pothireddypadu Head Regulator, where Government land is available.
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17.The alternate proposal made by the bidder was considered by the

Technical Committee comprising of two Chief Engineers from Central
Designs Organisation, Vijayawada and Chief Engineer, Kurnool. The
Expert Committee approved the alternative site i.e. on the left side of the
Pothireddypadu Head Regulator in the light of some of the observations
made by this Hon'ble Tribunal and to avoid land acquisition. Thereafter,
the State of Andhra Pradesh requested the Geological Survey of India to
inspect the alternative site at Bothixr_e_ddgp_adu Head Regulator as regards

‘Survey of India vide its Lr. No.

its feasibility. The Geological

43/EGD/GSI/SR/2020, dated 04-i 2.2020 issued feasibility report, stating
that the alte na‘location i'.b@,;‘itablq.jdlr COﬂStI‘lb’l Rayalaseema
e. The conse af(;r of Fores

Lift Irriga arjunsagar-

er Reserve was also i“s on the
a]ter“ e,_‘;'he Conservator of Forest of Nagarju a“sailam
N -—r T
Tiger Rege \e%de proceedings Lr. RC. No. 105 ?!TO, dated
1
27.0M1 (s iti /s 10 km
\ %
of the sed. project site a
QL

funs risailam
e,

~For better

ativ le would furnish

Srisail quested to furnis

isting

g

appreciation (J‘bu olloiwii

Tiger Res

necessary details of the original proposal projected before this Tribunal
before passing the order dated 29.10.2020 and the modified present

proposal.

Components

Initial Proposal
Rayalaseema Lift Scheme

of

Modified Present

Proposal

1.Pump house: Pump
house is proposed to
accommodate 12
nos. Of pumps. With
a capacity of 81.93
cumecs.

2. Approach channel is
proposed foreshore

i. Pump House located to
the East of Muthumarri

Village.

ii. Approach

channel

running along the ridge
line in submergence area

for a length of 4.5 km

[. The Pump House
on the  ‘higher
ground’ adjacent to
existing PRHR on
Northern side.

II. Approach channel
running along the

valley in Bhavanasi
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area to reach upto
proposed pump
house including
forebay is proposed
from the end of the

approach  channel
upto the pump
house.

. Pipeline: The M.S.
Pipeline of 500 mm
diameter is
proposed from
pump house to the
delivery cistern.

. Link Canal:
excavation of link
canal from the
delivery cistern to
SRMC  downstream
of Pothireddeypadu
Head Regulator 0.5
km

iii. Pipeline: @ The M.S.

pipeline of 500mm diameter
is proposed from pump
house to the delivery
cistern.

iv.Link Canal Running for a
length of 22.9 kms parallel
to the FRL for most part,

passing adjacent to/in-
between resettlement
villages/colonies of

Sankirenipalle/N/M
Ghanapuram and joining
SRMC @ 4‘1‘ KM.

v. Nearly SOO\ggres af private

lands are to b61 acquired
for thlsprepqsalx

'y A
At X

river for a length of
8.89km.

lIl. Delivery carried
through pipelines
into the DC.

IV. Link canal for a
length of 0.5 km
constructed on
SRDMC D/S of HR.

V. This proposal does
not require any Land
Acquisition.

18.1t will be

land rw
of the law

v t
N g“‘

r
1

iaecai”
e table that in the modifie

[@l, the pump
e“u Head

e fareshore
H X

th a link
/ “us, the

d extent

reddypadu

Head Regula hic

/gﬂ'uctlon of the

Pothlreddypadu Head Regtlator and exc ion of SRMC to dump the
spoil muck from the construction of Pothireddypadu Head Regulator and
excavation of SRMC. The dumped spoil/muck in the said Government
land admeasuring to an extent of 25.20 ha will be catering to the existing
gaps of the spoil banks all along SRMC to ensure the availability of

Government land for the proposal of Rayalaseema Lift Irrigation Scheme.

So, no fresh land acquisition is required for this purpose.
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19.The modified scheme does not involve creation of any new irrigation area

as there is no increase in the capacity of the existing canal either by
providing additional canals or diversion canals or by widening or
enhancing the dimension of the existing canals. It is also brought to the
kind notice of this Tribunal that there is no eco-sensitive zone within 10
km from the proposed site and the nearest protected area is
Nagajunasagar Srisailam Tiger Reserve which is about 11.544 km. In
respect of the modified schgme,;:._t__,he -State of Andhra Pradesh had
I3l WA
submitted a DPR to Centra{_.(_l"l__{!{g:;gil."_;(;ommission on 30.06.2021. On

4 W

01.07.2021 DPR was also submitted to KRMB with all the necessary

L g

details. On 09. 21, the St@;e _Q\f‘_énﬁhra Pra‘ s applied for

environme ce to the rﬁoiiﬁed proposal. rt Appraisal
Commib EF&CC considered the modified prop “ St

And h_in its meeting on 17.06.2021 and 07.07.

-—mr W

—

= =4

certain clarifi a%ns from the State of Andhra Pradeﬁ
M

9
pen h .o%ving is brou the notice oﬁ E:
/,
CommMJ Q //
(i) Wat béudray catighs State of

Andhra Pra -[ either by
gravity h level in the
Reservoir.

(ii) It is made clear to the EAC that both mechanisms will not and
cannot be operated simultaneously and that the present scheme is
envisaged only to bridge the gap in the realization of allocated
water for all beneficial uses including drinking and irrigation
purposes.

(iii) It is further brought to the notice of the EAC that the schemes
through which water will be supplied were already granted
evnrionmental clearance vide proceedings Lr, No. ]-0016/70/83-IA,
dated 19.08.1998 for Telugu Ganga Project, Lr. No. ]
12011/7/95/1A, dated 07.07.1995 for SRBC and Lr. No. J-
12001/18/2006-1/A1, dated 21.06.2006 for Galeru Nagari Sujala
Sravanthi (GNSS).

(iv) It is further brought to the notice of the EAC that under the
proposed scheme, water would be utilized in the above mentioned
existing scheme, which have environmental clearance without
creating any new irrigation, no fresh environmental clearance
required. However, the State of Andhra Pradesh in obedience with
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the order dated 29.10.2020 passed by this Hon’ble Tribunal, applied
for environmental clearance for the modified proposal.

20.In view of the report of the Geological Survey of India dated 04.12.2020,
one of the members of the Expert Committee appointed by this Tribunal
pending main 0.A. No. 71 of 2020 raised the concern about subsidence of
soil due to presence of limestone in the soil strata. In view of the
subsidence factor, it has become inevitable to expose the approach
channel to water. The said approach channel is duly located in the

foreshore of Srisailam reservoir am_gets submerged as the reservoir gets

Y v T
s )

filled up. Subjecting the stratﬁvﬁf&_ﬁﬁ&-gﬁéroach channel to get filled with

1
A\,

y A 4
water will give a realistic pl;_gtliré bf"exi_stence of subsidence and soil

' J
failure. Th‘it beca

a . gl
ne inevitable to partially exp
gets submerged and to observe.t

subsidence occ
expohr udl of Eubside:
>

workihisd goin %’\ at the new s"e North of =¢::-__' Head
Q

Regulv %ce with the order passed by this®Tti \Ws survey

and investiga‘ iS¢ ‘ to expose the

foundation 1n v d to rule-out the

ﬁave also given para-wise

ata before it

t ; year for
nsoon, left

ncrete

1e

©

subsidence factor as reg‘its suitability.

comments in respect of the same.

21.So0, according to the State of Andhra Pradesh, they have not committed
any violation of the Judgement dated 29.10.2020 and they have no
intention to violate the same as well. They have stopped the work on
07.07.2021. So, they prayed for dismissal of the application.

22.State of Andhra Pradesh also filed a memo to the statement submitted by

the respondents 2 and 5 wherein, they have extracted some portion of the
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order of this Tribunal dated 23.07.2021 and 09.08.2021 and also directed
KRMB to conduct investigation on their own to find out as to whether
there is any violation. Since, some of the members of the team were not
acceptable to the State of Andhra Pradesh as that member was from State
of Telengana and this was brought to the notice of this Tribunal and this
Tribunal had directed the Committee to include persons who are not
belonging from both the States.

23.They have also filed counter q_fﬁ&,aagit'..i-n; M.A. No. 3 of 2021 where they

e ae 57 o
were arrayed as 3rd responder;xt_i I ‘orgiof less reiterating the contentions

o o

raised by them in their counter méMA:No 02 of 2021 and also denied the

certain alleg tio‘nade by S%a&g_.of Iglel'"lgana a]l@‘ violations of the

y/is Tribunal. ;I‘_ey éliso raised

tion that the

direction i

applicau
pray“i

application has no locus standi to file tion and

igal of the application.
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24.This Trib directed MoEF&CC and also Joint C ttee to submit
theil“: : /Zo M been
commi“y ;7 ' f.this R a“ema Lift
Irrigation“m‘

Rayalaseema Li

respect of

site dated nil, e-

Application No. 71 of 2020 (SZ] in the matter avinolla Srinivas Vs Union
of India, and Ors.
1. Background:

The Hon'ble NGT vide order dated 16.08.2021 had directed the MoEF&CC to
file an independent statement regarding the allegations made in the applications
in respect of the alleged violation said to have been committed by the State of
Andhra Pradesh. In this regard, Ministry vide letter no. L11011/01/2020-JA-I
(R) dated 02.09.2021 directed Integrated Regional Office (IR0), Vijayawada to
conduct site visit and provide actual status as alleged by applicant. Based on the
directions of Hon’be NGT, the site inspection conducted on 06.09.2021 and the
factual observations are as follows:
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2. Observations:

The site inspection was conducted by Dr. Suresh Babu Pasupuleti, Scientist C,
Ministry of Environment, Forest and Climate Change (MoEF&CC), Integrated
Regional Office (IR0), Vijayawada on 06.09.2021. During the day of
inspection, Shri R. Muralinatha Reddy, Chief Engineer & DWRO, Shri M. L.
N. Vara Prasad, Executive Engineer, Shri P Subha Kumar, Executive Engineer
and Other Officials were present.

It has been observed that the MoEF&CC granted three Environmental
Clearances (ECs) for various canals of the project and the details are as follows:

S.N. | Name ofthe project Project Name

3 Telugu Ganga | P&F  Dept. vide Letter Noj-
Project (TGP) 11016/70/83-1A dated 19.09.1988

2. Srisailam Right | MoEF vide letter No.J12011/7/95 - IA.l
Branch Canal | dated 07.07.1995
(SRBC) '

3. Galeru Nagari Sujala | . MoEF vide letter No.J-12001/18/2006-
Sravanthi (GNSS) |\ IA-I dated 21.06.2006

e 5]

RS0 g
It has been observed that there are no 'sél;gns of progress in project construction
works and all construction equipment’s/machineries viz, drilling, batching

Piaal (SN &0 i) P
plants, trucks, JCBs, labour hutment, etc, are under shutdown/periodic
maintenance tion. Earfier‘gracured construction mat&were stored at

gl

the projeét site.

s T =
It has bﬁ
reqidired for thepu eparation.of Detaile ject:
has been abserved that the detailed technical joint committee inspe
hna River M nt Board (KRMB), Hyderabad
tedi IGT, SZ, Chenna n f@
he mair f Rayalaseema Lift Scheme is to supplemen
“mf othireddypadu Head Begulator in Kurnool
.'ev&h{s w +854.00 ft in Srisgi
.’M a, % , : F.
No: 18/2006-IA. i Ji
Lift Sche ' i
Head
(GNSS) ;

Branch Car

Pradesh-Amena r’ XISting viron Clearance to include
Rayalaseema Lift Schem submitted to MoE and is being appraised by
Expert Appraisal Committee (EAC) for River Valley and Hydroelectric Projects.

3. Conclusions:

1. There are no signs of progress in project construction work activities and
earlier procured construction materials were stored at the project site.

2. Project Proponent submitted amendment to the existing Environmental
Clearance to include Rayalaseema Lift Scheme to MoEF&CC vide proposal no.
1A/AP/RIV/214491/2021: F.No. J-12011/18/2006-1A.1 (R) and is being
appraised by Expert Appraisal Committee (EAC) for River Valley and
Hydroelectric Projects.”

25.Joint Committee had filed a report signed by members on 13.08.2021, e-

filed on 25.08.2021 which reads as follows:
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REPORT ON THE SITE VISIT OF THE TEAM CONSTITUTED BY
KRISHNA RIVER MANAGEMENT BOARD (KRMB) FOR THE
INSPECTION OF RAYALASEEMA LIFT SCHEME (RLS) IN
ANDHRA PRADESH

1. BACKGROUND

Shri Gavinolla Srinivas, resident of Narayanpet District filed O.A. No. 71/2020
in Hon'ble National Green Tribunal (SZ), Chennali, by questioning the validity of
Rayalaseema Lift Scheme (RLS) taken up by the Govt. of Andhra Pradesh
(GoAP).

Hon'ble National Green Tribunal (NGT) in the matter, vide order dated: 24™
February, 2021, under Para 15 and Para 16 stated as under:

'so under such circumstances, we feel that there is no necessity at this
stage for go into the investigation in this matter and Krishna River
Management Board, on the basis of the complaint made by the
Telangana Government in this regard, are at liberty to go into the
question and if it is found that there is any violation of direction of this
Tribunal in the proceedings with the matter on the basis of the
investigation conducted by them independently, they are at liberty to
take appropriate action against the 4" respondent (GoAP) in accordance
with the law, apart from the applicant to approach this Tribunal at that
sfage.”

‘the Krishna River Management Board is directed to take appropriate
decision in the application at the earliest.”

Accordingly, Chairman, KRMB, constituted a team consisting of officers from
KRMB Secretariat and Central Water Commission (CWC), with a direction to
find out if there is any violation of directions of NGT proceedings in this matter.
The team consisted of the following officers:

i) ShriHarikesh Meena, Member, KRMB ~ Team Leader & Convenor
i) ShriD. M. Raipure, Member Secretary, Member
KRMB
iii) ~ Shri L. B. Muanthang, Member (Power), Member
KRMB
iv)  Shri P. Devender Rao, Director, KGBO, Member
CWC, Hyderabad

GoAP did not facilitate the visit of the team to the project site citing various
reasons.

4%% /ug g |
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Subsequently, again Shri Gavinolla Srinivas filed M.A. No.02/2021 Hon'ble
NGT, Southern Zone, Chennai in O.A. No. 71/2020 in connection with the
construction of Rayalaseema Lift Scheme.

Hon'ble NGT, Southern Zone, Chennai vide order dated: 23" July,2021 in the
matter under Para 7 inter-alia stated that:

*......we have directed the Krishna River Management Board to submit
as to whether there is any violation of the undertakings given by the
parties and the directions given by the Ministry in this regard. So they
are expected fo incorporate those things in their reply to be filed, for that
purpose they are at liberty to conduct inspection on their own and come
with the data of what is transpired at the site and also whether that is
done for the purpose of preparing the DPR for the project for the
purpose of ascertaining the real nature of the project or otherwise”

Accordingly, KRMB Secretariat vide letter dated 02.08.2021 informed
Government of Andhra Pradesh that a team comprising of officers of KRMB
and CWC is proposed to visit the project site on 05.08.2021. GoAP vide letter
dated 03.08.2021 objected about the nomination of Shri P. Devender Rao,
Director, KGBO, CWC as a member of the proposed team.

Hon'ble NGT in MA. No.02/2021 & MA. No.03/2021 in its order
dated:04,08.2021 vide Para 4 inter-alia stated that

...... however, when some apprehension has been raised, it is always
better that persons from both the states will have to be avoided as
Justice must not only be done, but it must appear to be done as well *

Hon'ble NGT in MA. No.02/2021 & MA. No.03/2021 in its order
dated:09.08.2021 vide Para 3 inter-alia stated that

"......as only question that has to be considered is as to whether there was
any excess work, than required for the purpose of preparing the DPR by the
State of Andhra Pradesh has been done by them and whether they are
doing any preparatory work for the execution of the proposed project... *

ol o
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2. RE-CONSTITUTION OF TEAM AND SITE VISIT

In light of the directions of the Hon'ble NGT, Chennai dated 04.08.2021, the
team was re-constituted with the following officers from KRMB & DoWR-CWC;

i) Shri D. M. Raipure, Member (Link Officer) Convenor
and Member Secretary, KRMB
ii) - Shri L. B. Muanthang, Member (Power), Member
KRMB
iii) - Shri Darpan Talwar, Director, HCD, CWC, Member
New Delhi

The above said team that visited the project site does not have any officer from
the State of Telangana or Andhra Pradesh. The team was mandated to visit the
project site to conduct inspection and come with the report of what is transpired
at the site and also whether that is done for the purpose of preparing the DPR
for the project or actual construction of the project. A copy of the Office Order
re-constituting the team is enclosed as Annex.

The team undertook the visit to the project site on 11.8.2021. The Chief
Engineer of Rayalseema Lift Scheme facilitated the visit of the team.

3. MAIN COMPONENTS OF THE SCHEME

As per the DPR received in KRMB vide Letter dated 1.7.2021 of Chief Engineer
(P) & DWRO, Kurnool, the proposed Rayalseema Lift Scheme (RLS) is located
adjacent to the existing Pothireddypadu Head Regulator in Kurnool district of
Andhra Pradesh. The main components of the scheme are as given below:

¢ Approach channel: The approach channel with EL 800 f. is proposed for
the length of 8892m in Srisailam foreshore area upto forebay of pump
house.

+ Forebay: Forebay is proposed from approach channel to the pump house
for a length of 237 m.

¢ Pump house: It is proposed to be of size 250m x 40m with bottom level at
about EL710 ft. The pump house is proposed to accommodate 12 no. of
pumps. The proposed capacity of each pump is 81.93 Cumec.

* Pipe Line: The M.S. pipe line for pressure main of 5m diameter and length
of 200 m for each motor is proposed from the pump house to the delivery
Cistern.

* Delivery Cistern: Pressure main will have delivery level at EL 885.14 ft
The delivery Cistern is connected to Link Channel.

o Link Canal: Link channel for a length of 500m is proposed from delivery
Cistern to Srisailam Right Main Canal (downstream of Pothyreddypadu

e e
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Head Regulator), joining at 300m downstream of Pothireddypadu Head
Regulator,

4. SITE INSPECTION AND OBSERVATIONS

The team undertook the visit to various components of the project. The
observations of the team during the inspection of the site are as under:

(i) Approach Channel

It was observed that the approach channel was completely submerged under
water as the water level in the reservoir was reported to be at EL 884.8 ft.
during the visit. The Chief Engineer informed that the approach channel has
been partially excavated to the extent of about 30% of total excavations at
various locations to different elevations along the length. Further, the
excavation levels have not reached upto the bed level of EL 800ft.

Due to submergence of the approach channel, the team could not ascertain the
extent of excavation undertaken in the approach channel. It was however
observed that a ledge of about 15m has been kept unexcavated between
forebay and approach channel to prevent entry of water into excavated area of
the forebay. An upstream view of the approach channel is placed as P1.

P1: View of Upstream View of the Approach Channel

(ii) Forebay

It was observed that a major portion of forebay, with the full length of 237m and
its width, has been excavated to varying depths. The average excavated level

by S
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of the forebay towards the pump house side is observed to be lower than the
invert level of delivery tunnels. The depth of excavation of the forebay is
observed to be of the order of about 150 to 180 ft towards the pump house end.
Two side ramps to facilitate movement to lower levels of excavation have been
observed. It was observed that the shotcreting on the walls of forebay has been
carried out. Views of Downstream View of Forebay and side ramp and Wall of
Forebay are placed P2 and P3.

(iii)Pump House

It was observed during the visit that full length of 250m & width of 40m of pump
house pit has been excavated upto about EL730 ft. The pump house pit
excavation levels were observed to be below the level of invert of delivery
tunnels. The support to rock mass in the form of shotcreting/ shotcreting with
pattern rock bolting has been observed on the vertically excavated walls of the
pump house pit. Views of Pump house pit from Forebay and Pump house pit
are placed as P4 and P5.

> . -

(iv)Pipe line (Delivery Main)

It was observed that ten number of tunnels out of a total of 12 have been
excavated for erection of 5m diameter pipe line (delivery main). The excavation
of tunnels for a short length of reportedly about 35-50m has been carried out.
The shotcreting at initial area/face of tunnel was observed. Closer View of Pipe
Line /Delivery Main Tunnel is placed as P6.

- T =S g =2 xrjl w-Wv

(v) Delivery Cistern and Link Canal

It was observed that the delivery cistern has been excavated to its full length
and width. Significant depth of delivery cistern has been excavated. The link
canal of length of about 500m is proposed to connect delivery cistern with
Srisailam Right Main Canal (SRMC). View of the Delivery Cistern from side is
placed as P7.

(vi)Batching Plant

The team observed that two batching plants have been installed at the project
site. View of Batching Plants are paced at P8 and P9.

(vii) Stacking of Aggregates

It was observed that coarse aggregates, fine aggregates and sand have been
stacked besides the batching plant at the site. The view of stacking of
aggregates is placed at P10.
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(viii)  Activities ongoing at Site during visit

During the visit, no activity was going on at the site. The view of sheds near

upstream side of Delivery Chamber is placed as P11.

~ ﬂ A 17 A n

5. CONCLUSIONS

Based on the observations made during project site visit, the team concludes
as follows:

1. The activities undertaken at the site as observed by the team have been
detailed at Item number 4 “Site Inspection and Observations” above, along
with the photographs taken during the visit.

2. During the visit to the project site, no activity was going on at the site.
However, the team observed that two batching plants have been installed at
the site. Further, coarse aggregates, fine aggregates and sand were seen
stacked besides the batching plant at the site.

3. The team is of the view that the works undertaken at the site are in excess
than what is, in general, required for the purpose of the preparation of
Detailed Project Report as per Ministry of Water Resources' “Guidelines for
the Preparation of Detailed Project Report of Irrigation and Multipurpose
Projects” (2010).
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ia and Central

and they

have not i i n to commit

any violation as well a a wilful violation if any
excess work has been done, in view .of the circumstances mentioned in the
objection.

27.The applicant in M.A. No. 2 of 2021 has filed objection to the report

wherein, they have reiterated that the act of State of Andhra Pradesh will

amount to partial execution of work itself and even if it is treated as a

preparation for the project, then they can do the same only after obtaining

prior environmental clearance and as such it will be deemed to be
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violation of the direction issued by the Tribunal restraining them from
proceeding with the project without obtaining environment clearance.

28.Heard the Learned Counsel for the applicant in Miscellaneous Application
No. 02 of 2021, Learned Additional Advocate General of State of
Telengana, Applicant in M.A. No. 03 of 2021 and the Learned Counsel for
MoEF&CC, Krishna River Management Board and Learned Senior
Counsel for State of Andhra Pradesh.

29.Learned Counsel appearing for ’thae .'lappli‘cant in M.AA. No. 02 of 2021

argued that under Section 26vof‘the :ﬁe{;}t‘-ional Green Tribunal Act, 2010,
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Section 26 does not cover the procedure for initiating action for criminal

ernment or

\# to show

(Ereen Tribunal has got its own powers

%{ecute the orders and punish pe

ourt having

'it.'en assuming that

violation by itself, by invoking the inherent powers which are vested with
the statutory Tribunal, the Court can take action against persons who are
violating the orders as neither Code of Civil Procedure nor any other
procedural laws are applicable to National Green Tribunal and it can
evolve its own procedure for implementing the provisions of the Act to

meet the ends of justice.
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30.According to the applicant, the State of Andhra Pradesh, in the guise of
preparing DPR, is trying to execute the work. The report submitted by the
Joint Committee will go to show that for the purpose of preparation of
DPR, so much work need not be done by them. Further, they are
excavating soil for the purpose of establishing the canals and channels and
also providing tunnels which are also part of the execution of the work.
Further, the environmental clearance application was pending with the
MoEF&CC as admitted by thq‘lm. "ax;‘p,c.l_; as.such they are not expected to
proceed with the work w1th0g{t obie‘lfimng further orders from the

=

MoEF&CC in this regard. Furthej‘.-;rfe;?c}g't of the Joint Committee will go to

show that th n‘ ‘or reparation of

DPR and t at it is part of'exe of the work
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v
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Singh vs. a u developers

association of‘a y xr of NGT dated
05.08.2021 in Braj Foundation vs. Government of Uttar Pradesh & ors5,
State of Karnataka vs. Vishwabharathi House Building & Ors. ¢ and
Director General Road Development, National Highway Authority of

India vs. Aam Adami Lok Manch and Ors.” in support of their case.

(1998) 4 SCC 409

%(1995) 3 5CC 757

30.A. 45/2019 (EZB) dated 09.09.2020

42021 SCC Online Jharkhand 317

5 ML.A. No. 110 of 2014 in O.A. No. 278 of 2013
5(2003) 2 5CC 412

7 2020 SCC online sc 572



101

31.Learned Additional Advocate General, Mr. J. Ramachandra Rao, who

represented State of Telengana, the applicant in M.A. No. 03 of 2021 also
vehemently argued that the State of Andhra Pradesh in violation of the
directions issued by this Tribunal that they should not proceed with the
project without obtaining environmental clearance in the guise of
preparing DPR, they are proceeding with the work. A perusal of the
nature of the work done by them as admitted by them as well as,
envisaged by the report submltbed by the Joint Committee will go to show

{.\.J _' y,
that they have executed some Qart of _t_l;q work which they are not entitled

q’ \-f

to proceed with without obtalmmg env1ronmental clearance. Further

observations m‘by Knshria,,&wex Mzﬁagement‘
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not be allowed to continue and that will make only orders of the Tribunal
redundant and make the Tribunal powerless even it is brought to the
notice of the Tribunal at the time of violations made. In such cases, the
Tribunal has to invoke the inherent jurisdiction for the purpose of
upholding its dignity and punish the persons who are violating the orders
with a view to undermine the powers of the Tribunal and if the Tribunal
takes the view that Tribunal has no power to punish persons who are

committing offenses under the Act, then it will only encourage the
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Government officials to violate the order under the feeling that even if
there is violation committed, no action will be possible for the Tribunal to
punish them. He relied on the decisions reported in Supreme Court Bar
Association vs Union Of India & Anrg, Dhananjay Sharma vs State Of
Haryana And Ors? R.K. Singh vs. Union of India & Ors.19, confederation
of real estate developers association of India vs union of India & Ors.11,
Order of NGT dated 05.08.2021 in Braj Foundation vs. Government of
Uttar Pradesh & ors 12, Statg‘-qf lﬂgr-qataka vs. Vishwabharathi House
&SN A
Building & Ors. 13 , Dlrector‘ﬁenqra}l Road Development, National
Highway Authority of India vsﬁLA‘a}n' '&d_z}mi Lok Manch and Ors.14, State
of M.P vs Ce tr‘Environn;:e;;_t:Bml.;g;‘:‘;%on Reseahan Development
and Ors.15, izens Welfare orum through'i
b 16 of HOW Madras
Law Weekly 11.Learned Additional A
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28 of the National Green Tribunal Act, 2010 in view of the specific
procedure provided under Section 30 of the National Green Tribunal Act.

Section 26 deals with the offence under this Act, Section 28 deals with the
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persons against whom action can be taken in respect of violations
committed by Corporations, Government and other organisations and
Section 30 of the Act provide the procedure to be followed, where it has
been specifically mentioned that it can be done only by way of complaint
to a Magistrate Court filed by the persons authorised therein and not by
any other person. When a specific provision has been provided under the
statute as to how the offences mentioned there under has to dealt with,

then this Court cannot take'-‘its". own jurisdiction for the purpose of
implementing those provisions and zgg;}such both applications are not
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applications. Further, even assuming that it can be treated as Execution
Application under Section 25, what is the nature of order can be passed is
dealt with Order 21 and a perusal of that provisions will go to show that
no such orders can be passed on the basis of the facts and circumstances of
the case.

34.Even assuming that for the purpose of preparation of DPR, some excess

work has been done by the authorities in good faith so as to prepare the
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DRP in more scientific manner and if there is any error of judgement in
executing that object, it cannot be said that it is a wilful violation of the
orders passed by this Tribunal especially when this Tribunal had
permitted State of Andhra Pradesh to proceed with the work for
preparation of DPR for this project as it is required for the purpose of
presenting before the authorities as well for getting their approval.
Further, as regards preparation of DPR for such nature of work is
concerned, there is no specific__guidgl_i_ne provided as to how this will have
to be prepared and in such case‘sbbtauﬁng expert’s opinion and on the

e \..-

basis of the direction given by tﬁq technical assistants, if some work is
A S0 o
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carried out t‘iate, then'it cannot be said to hev' tion from the

work for p i ken against
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. preparation of

DPR on the basis of the details called for by the Central Water

Commission in this regard. So under such circumstances, there is no
wilful violation warranting any punishment or further direction, if any, to
be issued by this Tribunal against the preparation of DPR and as such
none of the relief claimed in the applications nor the anticipated relief in
the process of execution of the award as contemplated under the law need
to be passed in this case and the applications are liable to be dismissed. If

any, coercive steps are taken against the officers who are bonafide
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exercising their powers in good faith and in larger public interest without
any intention to commit any violation or disobey the direction of this
Tribunal, then it will affect the morale of the officers and they may not be
able to execute any project which are required for the purpose of public
interest to cater the needs of the people of the State. So, he prayed for
dismissal of the applications.

36.Learned Senior Counsel also argued that the decision of the Principal
Bench holding that this Tribu_r_lal'"_gz_a_n \.i_ny;‘)ke Section 26 of the National
Green Tribunal Act, 2010 andpumsl}%ie official is not binding on this

(¥ L

Tribunal as it is per incuriam aﬁld Wit‘hqut considering the scheme of the
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Act and pro d‘amvided ‘El@rcm.lhé dictum h;m’ le High Court
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initiate its own action for punishing the officials under Section 26 read

purpose of

with Section 28 of the National Green Tribunal Act, 2010 and some of the
orders of the National Green Tribunal relied on by the applicants were
under challenge before the Hon’ble Apex Court and as such it cannot be
said that the same has become final.

37.Even for initiating proceedings under Section 195 of Code of Criminal

Procedure, 1973 read with 340 of Code of Criminal Procedure, 1973 it

18 W.P No. 13463/1996 and connected cases (2016-Mad-LW-11
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must be proved that the offences mentioned therein were committed by
the offender during the course of the proceedings and the Court must
record finding on that aspect and only thereafter the complaint can be
forwarded under Section 340 of CrPC to the Magistrate. But in this case,
there was no offence was committed as enumerated in Section 195 of
CrPC during the course of the proceedings and after culminating of the
proceedings, if any, violation was done, then it cannot be said to be an act

which warrants the procedu;e;pi;ogiﬂqd_« under Section 195 read 340 of

! } -.I{;;'J_. e : Wy
CrPC. 3! R 7
i T 7, %
" Sy A
(v -/

{ 4\
38.He had relied on the decisions rj&,-pqr?egl in Shabir Hussain Bholu vs. State
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ettlements A.P and Ors. vs. M.R. Appa
B.K. Subba Rao 23 Sumtibai and ors. vs

-—mw W

—
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Lal Misra Vs. Kanhaiya Lal Misra%,m

Prakas]a-.B,_;J:.LL}a_i_,mrg,lF Union of | & QOrs.20, Criminal

Appeal No! of India?l,

g
&

nr.22, N.

inance

!r Hiyleszﬁ,
. The State

Protection Research and Development & Ors.34, Union of India vs Paras

19 AIR 1963 SC 816
20(1981) 1 SCC 449
21(1992) 2 5CC 178

2 (2002) 4 SCC 638

3 (2003) 2 5CC 76
1(2007) 10 SCC 82
5(1960) 3 SCR 431

6 AIR 1955 Mad 1
27(1960) 2 SCR 739

8 (1968) 3 SCR 821

23 (1964) 5 SCR 946

30 AIR 1963 AP 136

31 AIR 1985 ALL 26

32 AIR 1989 P&H 16
33(1947) 1 ALLER 813
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Laminates (P) Ltd35, Langley vs North West Water Authority36, Municipal
COrproation of Delhi vs Gurnam Kaur37, State of UP vs Synthetics and
Chemical Ltd.38, Arnit Das Vs. State of Bihar39 T. Sudhakar Prasad Vs
Govt of AP0, A-One Granites vs. State of UP4!, Divisional Controller,
KSRTC vs mahadeva Shetty*2, Delhi Airtech Services Private Limited vs
State of UP#3, Sheel Termoplastics Limited Vs. Union of Inda** and H.H
Maharajadhiraja Madhav Rao#5 in support of their case.

39.Considered the pleadings, documam;s produced submissions made by

p.x
both the Counsels and also the«me;iedm relled on by them,

\'hu f’\'

40. The points that arise for conmdemﬂqr} ag'e

dle poweré»@_ﬂle_l‘giﬁmal if th
| under the

award or dlrectl 1ssued by the
ireen Tribunal Act, ZEO “
(ii) e Tribunal has got powers to pums itself
o il g -—w T

powers under Sectlon 26 read with=Sec i 28_of the

ny violation of

(i)

or direction issued by the Tribunal.

3% (1990) 4 SCC 453
36(1991) 3 AllER 610
37(1989) 1SCC 139
38 (1991) 4 SCC 139
3% (2000) 5 SCC 488
40(2001) 15CC516
41 (2001) 3 SCC 537
2 (2003) 7 SCC 197
43(2011) 9 SCC 354
41988 (36) ELT 106 (Bom)
451971 (1) SCC 85
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41.The case
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(iv)  Whether the respondent had committed any wilful violation of the
direction or order or Judgement passed by this Tribunal so as to
face the consequences of initiating proceedings against them.

(v What are all the further directions, if any, to be issued in the
circumstance of the case.

(vij  Whether the State of Telengana has got any locus standi to file

independent application for proceeding against the State of Andhra

Pradesh being aggrieved pers,ﬂns m the matter.
LI Ny

(vii) Relief and costs.

State

ithout

tate of

—
al clearanceM‘uef gc e

il
has filed rﬁr

ola e“rders of
”Agatlon for

ed ex project. But

in the

according to the appli&n both the cas% nature of tender issued
and nature of work undertaken on ground will go to show that so much
study is not required for the purpose of preparing DPR and thier indirect
intention is to execute the work without obtaining prior environment
clearance in total disobedience of the direction issued by this Tribunal. On
the other hand the case of the respondent, namely, the alleged violator,
State of Andhra Pradesh was that they have not done anything in

violation of the direction issued by this Tribunal in the final Judgement in

10
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0.A.No. 71 of 2020 and they were only doing the work for the purpose of
preparation of DPR and deeper study was required for the purpose of
preparing DPR depending on the soil condition of the area where the
present project is intended to be implemented and also on the basis of the
direction given by the Central Water Commission in this regard.

42.We feel that before going into the merits of the case as to whether any
action is required or not let us, first consider the provisions of the Act and

also the powers of the Tribunal and precedent relied on by both the sides.

43.Section 19 of the National Green Trlbuna}, 2010 deals with the procedure

and powers of the Tribunal whicb' reads as follows:

19 Proceduye ‘mwers of T{J,bunal iﬂ The Tri shall not be
bound by procedure laid down by the Code of Q«ugll Pmc*ge 1908
(50f190 be guided by the principles of na

(2) Su ct to ;jrowsm ns of this, '_f_,_. e Tribunal sh
regul wn'procedure. '-'
3) Th uﬁ’al shall also not be bound by the ru]e
e Indian Evidence Act, 1872 (1 0f1872)

con
(4) bti: hall have, for the purpose
under is A e sa ers as are vested
of V1J rm'kdure, 1908 (5 of 1908), while trying a s
the ngrm@ers, namely:- b
(a) moning~Z&nd enforcing attendance of

examini h\ﬁl:l ath;
(b) r gﬂ}@ scovery and p ion of docu

(c) receiving evidence on affidavits;

(d) subject to the provisions of sections 123 and 124 of the Indian

Evidence Act, 1872 (1 of 1872), requisitioning any public record or

document or copy of such record or document from any office;

(e) issuing commissions for the examination of witnesses or documents;

(f) reviewing its decision;

(g) dismissing an application for default or deciding its ex parte;

(h) setting aside any order of dismissal of any application for default or

any order passed by it ex parte;

(i) pass an interim order (including granting an injunction or stay) after

providing the parties concerned an opportunity to be heard, on any

application made or appeal filed under this Act;

(j) pass an order requiring any person to cease and desist from

committing or causing any violation of any enactment specified in

Schedule I;

(k) any other matter which may be prescribed.
(5) All proceedings before the Tribunal shall be deemed to be the judicial
proceedings within the meaning of sections 193, 219 and 228 for the
purposes of section 196 of the Indian Penal Code (45 of 1860) and the
Tribunal shall be deemed to be a civil court for the purposes of section
195 and Chapter XXVI of the Code of Criminal Procedure, 1973 (2 of
1974).

ave pO er to

10
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44, Section 25 of the National Green Tribunal Act, 2010 deals with execution
of award or order or decision of the Tribunal which reads as follows:

25 Execution of award or order or decision of Tribunal. - (1) An award or
order or decision of the Tribunal under this Act shall be executable by
the Tribunal as a decree of a civil court, and for this purpose, the
Tribunal shall have all the powers of a civil court.

(2) Notwithstanding anything contained in sub-section (1), the Tribunal
may transmit any order or award made by it to a civil court having local
jurisdiction and such civil court shall execute the order or award as if it
were a decree made by that court.

(3) Where the person responsible, for death of, or injury to any person or
damage to any property and environment, against whom the award or
order is made by the Tribunal, fails to make the payment or deposit the
amount as directed by the Tribunal within the period so specified in the
award or order, such amount, without prejudice to the filing of
complaint for prosecution for an offence under this Act or any other law
for the time being in force, shall be recoverable from the aforesaid person
as arrears of land revenue or of public demand.

45. Chapter IV of Mational Q;;eﬁen T}j_ibg'nal Act, ‘0 deals with the

Qons against
“ct which

b

CHAPTER 1V

rders of Trlb
fails to ¢ ard or decision
this ith.imprisonment

ibunal under

a rl“ may

exte i ay exte@ tgf/fe rupees,
or wit the _ es, with
addition pgt Mpees for
every day GJ‘ \Hidp ontinues after
conviction for ided that in case

a company fails to co lth any order ward or a decision of the
Tribunal under this Act, such company shall be punishable with fine
which may extend to twenty-five crore rupees, and in case the failure or
contravention continues, with additional fine which may extend to one
lakh rupees for every day during which such failure or contravention
continues after conviction for the first such failure or contravention.

(2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 0of 1974), every offence under this Act shall be deemed
to be non-cognizable within the meaning of the said Code.

27 Offences by companies. -(1) Where any offence under this Act has been
committed by a company, every person who, at the time the offence was
committed, was directly in charge of, and was responsible to the company
for the conduct of the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:
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Provided that nothing contained in this sub-section shall render any such
person liable to any punishment provided in this Act, if he proves that the
offence was committed without his knowledge or that he had exercised all
due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an
offence under this Act has been committed by the company and it is
proved that the offence has been committed with the consent or
connivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

Explanation. -For the purposes of this section,-

(a) "company" means any body corporate and includes a firm or other
association of individuals; and

(b) "director" in relation to a firm means a partner in the firm.

28 Offences by Government Department. -(1) Where any Department of
the Government fails to campl'yawi'th;'any;()rder or award or decision of the
Tribunal under this Act, the Head of the Department shall be deemed to
be guilty of such failure and shall be liable to be proceeded against for
having commltﬁn offence under this Act and pun“ accordingly:
Provided ing contained-in this section shall ch Head of
the Dep llahj'e to any punishmentiif he proves that t fence was
committi ut his knowledge or that he exermsé’d‘e\ iligence to
prevgit the cqrpfmssmn o \ k & ‘

(2) Notwithstanding anythlng contamed in sub-section (1), where an
offence under this Act has been committed by a Department of the
Government and it is proved that the offence has been committed with the
consent or connivance of, or is attributable to any neglect on the part of
any officer, other than the Head of the Department, such officer shall also
be deemed to be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

46.Chapte“le\a}$ -‘%rch the misc eous provi@;{ﬁcl“ bar on
G
iurisdictio‘«e wSect&*g? of the Act N r”ence under
B TR

Section 30 of t hich reads.as follows:—

a3 followsi- ' 4

CHAPTER V
MISCELLANEOUS

29 Bar of jurisdiction. -(1) With effect from the date of establishment of the
Tribunal under this Act, no civil court shall have jurisdiction to entertain
any appeal in respect of any matter, which the Tribunal is empowered to
determine under its appellate jurisdiction.

(2) No civil court shall have jurisdiction to settle dispute or entertain any
question relating to any claim for granting any relief or compensation or
restitution of property damaged or environment damaged which may be
adjudicated upon by the Tribunal, and no injunction in respect of any
action taken or to be taken by or before the Tribunal in respect of the
settlement of such dispute or any such claim for granting any relief or
compensation or restitution of property damaged or environment shall be
granted by the civil court.

30 Cognizance of offences. -(1) No court shall take cognizance of any
offence under this Act except on a complaint made by,-
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(a) the Central Government or any authority or officer authorised in this
behalf by that Government; or
(b) any person who has given notice of not less than sixty days in such
manner as may be prescribed, of the alleged offence and of his intention
to make a complaint, to the Central Government or the authority or
officer authorised as aforesaid.
(2) No court inferior to that of a Metropolitan Magistrate or, a Judicial
Magistrate of the first class shall try any offence punishable under this Act.

47.As regards the execution of the award is concerned, as mentioned in
Section 25 of the Act, the Court can execute the award as though it is a
decree of the Civil Court and for this purpose, the Tribunal shall have all
the powers of Civil Court. Further,’rt is _§?en from the provision that the

:\vJ_'. T 4
boped :

LB T ; ; ;
Tribunal has got power to execute its decision by itself or it may transmit

%

any order or award made by Lsitma:(iml Court having local jurisdiction
and that Civ:g shall execuite the m@dgr or awar!. #was a decree
made by, th . So that gives sower to the Tri '\ 0

award self or it may transmit the same to il having

juris“ czhe i ribuna} decides to execute an awar o“ion by

| | > Wt |

ltselw Dl 1gples of Code of Civil Procedure [# i de of
Q

: o) 0

execution o assed by this
3 Y]
g%%ction ; s of Code

CI@ will be available to enforce the
Tribuna h'a  pr.
of Civil Fﬂlr -w kthe Indian
Evidence Act,}z a‘e Tribunal | "er (‘egulate its own

procedure as shall be guided by the Principle of Natural Justice.

ecute the

-

48.During the pendency of the proceedings, if any injunction has been
granted and it is violated, then applying the Principles of Order 39 Rule
2(A), Code of Civil Procedure the Tribunal itself can take action for
violation against persons who violated the same, which include the power
to send the violator to prison and also attachment of his properties. Once,
adecree or final Judgement has been passed, then the procedure provided

under Order 39 Rule 2(A) will not be applicable and it can be executed
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only as provided under Section 51 of Code of Civil Procedure read with
Order 21 of Code of Civil Procedure.
49,Section 51 of the Code of Civil Procedure deals with the mode of

execution and procedure for execution which reads as follows:

51. Powers of Court to enforce execution-Subject to such conditions and
limitations as may be prescribed, the Court may, on the application of
the decree-holder, order execution of the decree-

(a) by delivery of any property specifically decreed;

(b) by attachment and sale or by the sale without attachment of any
property;

(c) by arrest and detention in pnscm “1{for such period not exceeding the
period specified in section 58, wlﬂére’énest and detention is permissible
under that section]; - 3
(d) by appointing a receiver; or’ BB
(e) in such other manner as the nq’ture of the relief granted may require :

[Provided that, where the .de‘cree is for the pa‘ment of money,

execution by tion in p{_l‘ n shall not be or unless, after
giving thefjud ent- debtor an oppm‘ﬁﬁuty of showing ca why he
should rded in
writi

(a) t

dela ecution of the decree,--

[l] hke abscond or leave the local limits of the juris
Ty - #
[ll] . . vhic decm

hon tl ‘transferred, concealed, or removed any part of his

Ovi -éd in relation to h&ro
the, | i

decrge. t é@
parvf nd
the same, or h{‘\\
(©) tha“e e, i sum for w o:&?)’i
bound in cil CImcm‘B\s
50.Order XXI Rultﬂ‘ieaf‘ execu lon'gf-// or %ﬁc performance,

for restitution of conjugal rights or for an injunction which reads as

tted to prison, the Court, for réas

or was

follows:

Order XXI Rule 32

32.Decree for specific performance for restitution of conjugal rights, or
for an injunction- (1) Where the party against whom a decree for the
specific performance of a contract, or for restitution of conjugal rights,
or for an injunction, has been passed, has had an opportunity of
obeying the decree and has wilfully failed to obey it, the decree may be
enforced 18[in the case of a decree for the restitution of conjugal rights
by the attachment of his property or, in the case of a decree for the
specific performance of a contract or for an injunction] by his detention
in the civil prison, or by the attachment of his property, or by both.
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(2) Where the party against whom a decree for specific performance or
(2) Where the party against whom a decree for specific performance or
for an injunction has been passed is a corporation, the decree may be
enforced by the attachment of the property of the corporation or, with
the leave of the Court by the detention in the civil prison of the
directors or other principal officers thereof, or by both attachment and
detention.

(3) Where any attachment under sub-rule (1) or sub-rule (2) has
remained in force for 11[six months] if the judgment-debtor has not
obeyed the decree and the decree-holder has applied to have the
attached property sold, such pro be sold; and out of the proceeds the
Court may award to the decree-holder such compensation as it thinks
fit, and shall pay the balance (if any) to the judgment-debtor on his
application.

(4) Where the judgment-debtor has obeyed the decree and paid all costs
of executing the same which he.is bound to pay, or where, at the end of
[six months] from the date of the a:tachm&nt no application to have the
property-sold has been made, ,or lf made has been refused, the
attachment shall cease. % £ '-'-f

(5) Where a decree for the speclﬁc performance of a contract or for an
injunction has not been obeyed ‘the Court may, in lieu of or in addition
rocesses aforesald direct that th required to be

to all or any ovp
done may Ee e so far as }:mb&mﬁy the decre l or some

other p ﬁted by the :Court; at the c dgment-

ene the expense h;\b y
"':”-.'-_-.‘_7_-,;_. x a d

execution of decree for injunction is con r“can be
—
S -—m T

tion of the violator in civil prison o.r.b |a achment of

ovision for d son in

violation M]unctmn
Mosmg both.

Procedure also‘ as?do“ the same Rule.

52.As regards, the pena] provision is ‘concerned under the Act, Section 26

passed ap

defines the penalty for failure to comply with the order of the Tribunal. So
this is a combined provision defining the offence under the Act and also
the consequences for committing such offence, namely, Punishment.
53.Section 27 deals with who are all the persons can be punished if an offence
is committed by a company and Section 28 of the Act deals with the
persons against whom proceedings can be initiated for committing the

offence under Section 26 if it is committed by a Government Department.

11
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Here the offence is said to have been committed by State of Andhra
Pradesh in executing the project which is under challenge according to the
applicant, and as such the State can be represented by its Head, namely,
the Chief Secretary and as such Chief Secretary of the State can be
prosecuted or proceeded against for the offence said to have been

committed under the Act.

54.Section 30 of the Act deals with the manner in which the prosecution has

to be launched and persons vx_r__he"__a«t_'.ae,'en;i"cled to launch the prosecution,
where it is clearly stated that nqg"'(;@*gfbfﬁl}éll take cognisance of the offence

";'.;’ L

under this Act except on a compﬁtihf;";pgde by (a) a Central Government
it ¥ r‘t t Government

o has gi\‘r:eri-. ( tifé of not les *da s in such

e prescrmﬁfe nce a J\\tention

t ity or the

or any Autharit officer auﬁh;g;ise_d,;g this rega

laint to the Central Government or tl}_g.
e -—mw T
s% as aforesaid. Further, it is also merﬁ

\
4(1 in the same
|

b
%rt inferior to opolitan Magis r] al First

3
try an unisha% er Act. So,

‘round Section

27 and 28 of tf:& d t uﬁ prosecution can

be launched and Section 30 of the Act gives the procedure and also the

Court in which the complaint can be filed and the also the person entitled
to file the complaint. So when a specific procedure has been provided and
if any punishment will have to be imposed for committing the offence
under Section 26, the procedure contemplated under Section 30 of the Act
has to be adopted and the Tribunal cannot exercise the jurisdiction of the
Magistrate to punish a person for the offence said to have been committed

under Section 26 of the Act.

11
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55.The decision reported in State of M.P vs Centre for Environment
Protection Research and Development and Ors.*¢ is not applicable to the
facts of this case. That was a case where the order of the National Green
Tribunal directing the State of Madhya Pradesh to issue a direction that
those vehicles who are not complying with the requirement of displaying
a valid Pollution under Control (PUC) certificate be de-barred from being
supplied with fuel by any dealer or any outlet or petrol pump and
directing to furnish a security':lof. 'S_q;r_;e amount was under challenge and
&S AN A
the Hon'ble Supreme Court hass:iti‘c{tkaENatlonal Green Tribunal has no

power to issue such direction aﬁd t'fhat;)will not come under Section 25 or
e 100N N

o y -~

the Natiomgeﬂ\,?’;ﬁbunal Achlo |but upheld the

under Section 2

direction LL the Nati;(;n;i‘ I‘(-EII;I:I Tribunal. t
vio]atiu 4 rovisionsmule 115
Motc”c

per

rﬁ t
provi

se who are

Central

ules are directed to be prosecuted an(

pg -—mw T
i

r«not be
vehicles as it will affect environmeé

invoking the
: Y]
I%rcmment I lon) Act, 198 ms of
emissiM

the
g /;
_ tor vehic verned he ronment
“ N M Mith by the

T En nment Protection

Act and Rules made therein since Environment Protection Act, 1986 is

Protectio

National Green

also coming within the purview of the jurisdiction of National Green
Tribunal in Schedule attached to National Green Tribunal Act, 2010. That
decision does not say about the power of the National Green Tribunal to
take cognizance of the criminal offence by itself under Section 26 and 28 of

the Act.

%5 (2020) 9 SCC 781
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56.Vellore Citizens Welfare Forum through its President vs Union of India
and Ors.#” also cannot be said to be law laid down having binding nature
as to the fact that National Green Tribunal has got power under Section 26
of the Act to punish a person who is violating the order. It is true, it was
mentioned in the decision that from the 186t report of Law Commission
and the salient feature of the Act the following could be reduced: (i)
creation of the National Green Tribunal was in pursuance to the repeated
direction issued by the Hon'ble -Si'_;pfremg- Court in at least four important

cases, namely, M.C. Mehta vs. Union f'@ﬂ;idia‘*ﬂ, Indian Council for Enviro

Ve Wl [ oA
4 5

Legal Action Vs. Union of India%%,-} A.P”follution Control Board vs. Indian

0ils® and Andhr4lFh M. dizn 0ilst (ii) the

A ol
on.of National Green Tribunal wa e what was
stop shop solutij for all types o 'gsuch as
learance, settlement of issues relatillg_

“ment,
= -—w T
sation for victim of pollution and enwikc nt damage
nvironment et Qi the
are
/ i Mnis
who failed toma s-orders, (iv) ribqwas to collect a

court fee and entertain cases within the period of limitations. It is true that

desh Pollution Control Board

unal to
ers not

h those

there is a passing observation made that Tribunal has got power to punish
those who failed to comply with the orders. But in fact it only referred to
Section 26 of the Act only where the penalty for offence with definition

and nature of punishment provided but did not discuss about the

“7W.P No. 13463/1996 and connected cases (2016-Mad-LW-11)
8 (1986) 2 SCC 176

43 (1996) 3 SCC 212

50(1999) 2 SCC 718

51(2001) 2 SCC 62
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procedure for filing complaint which was exclusively dealt with in Section
30 of the National Green Tribunal Act, 2010. So under such circumstances,
it cannot be said that the entire scheme of National Green Tribunal was
considered by Hon’ble High Court of Madras for coming to the conclusion
that it has power to punish for violation to beat this as a decision decided
the ratio as to whether the Tribunal can exercise the powers under Section
30 of the Act itself and punish a person without following the Procedure
as provided therein. It is true this "Tlgibun;;ll_can during the pendency of the

proceedings if any order of in{u&'_{iﬁong%wfés violated, then invoking Order

O e )
» /ur'\

L

39 Rule 2(A) of Code of Civil ﬁf‘p@:égiure can punish such persons as

4 v -
provided the eir‘ﬁ once it has been culminated i‘al udgement and

lation and it cannot be equated to a cri

injunction N granted, th-én' 1t ahl-o.nly invok execution as
providb Section 51 and !rder 21 Rule 32 { of Civil
or “Giction
< -—mwr T
e offence in a nature of criminal ¢
w
in BraMcla

dq rin
here by
extracting“v

-
e uume to the
conclusion tha't‘

the order or decree passed as though, it is a criminal Court. There also the

\

Bench

Tribunal has not considered the procedure provided for filing a complaint
for initiating prosecution for the offence committed under the Act. When
a finding has been arrived out without considering the provisions dealing
with prosecution of an offence defined under the Act, then it cannot be
said to be a decision having binding effect as it will amount to per incuriam

as the relevant provision and scheme of the Act were not properly

2 M.A. No. 110 of 2014 in O.A. No. 278 of 2013
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considered by the Tribunal before coming to such conclusion. In the same
decision, it was observed that Court has got power under Section 51 of the
Code of Civil Procedure read with Order 21 Rule 32 of Code of Civil
Procedure and the contempt proceedings is not applicable as it is not
subordinate to High Court as Appeal is provided directly to the Hon'ble
Supreme Court under Section 22 of the National Green Tribunal Act, 2010.
But we are not able to agree with the preposition that the Contempt of
Courts Act, 1971 is not applicz{blé';,'_Sfec,"tio_\_n__Z(b] of the Contempt of Courts

; 5‘9—7 2
Act, 1971 defines civil contempt whelseit was observed that any wilful

i
-/

disobedience of direction, ]udgement decree or undertaking given will
P

amount to civil ‘tempt andq;,_m, pu,gléhable un‘eiion 12 of the

' / 1971,
ling of the provisions of the Contempt o ‘ct 1971
will “ ow_that though civil contempt is also llable “hment
< -—w T
under thes Cor t%pt of Courts Act, 1971 and normallﬁ{ tended for
compue dlrectlons 0 er passed and
decreeM amst wh decree =

mentione ec§£N’ m

Contempt o

em f those

u It is also

the normal

d‘l Rule 32 of CPC

and persons can be dealt with in one of the modes provided under Section

51 of the Code of Civil Procedure which includes detention of the persons
in civil prison apart from attachment of his property or both. But at the
same time, if Court is of the view that orders were wilfully violated by the
respondent with a view to flout the orders of the Court and result in total
disrespect and lower down the image of the Court so as to affect the
confidence of the people in the system, then apart from executing the

order the power under Section 12 of the Contempt of Courts Act, 1971 can

1
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also be invoked. But it is not as serious as of criminal contempt as defined
under the Contempt of Courts Act, 1971. This Tribunal will be
subordinate to High Court for this purpose as all the order of the
Court/Tribunal are amendable to supervisory jurisdiction of High Court
under Article 227 and 226 of Constitution of India for a limited purpose as
has been observed by the Hon’ble Apex Court in L. Chandra Kumar Vs.
Union of India®3 and Madras Bar Association vs Union of India & Ors.54
59.1n the decision reported in Stafce-‘qﬁj_{ﬁrna’_caka vs. Vishwabharathi House
AT
Building & Ors.55, it has been abserve¢t§at generally power of Court and

=

Tribunal to execute its order is vgétjedﬁmth the Tribunal and it was so held

while interpr, ti‘e (-.‘1 t, 1986. There

ovision l‘{ar'-:f_ w-a:r.ding the ssed by the
ection Formcwil Cou ution as
decree passed by the Civil Court. While i

-—mwr W=

—
abs
'ble Apex Court held that it will not w

ction 25 é'ﬁghe.ﬁoqgﬁﬁer Prot

Code of Civil PrOgd O e Wourts Act 1971 or
Section 51 read with Order 21 Rule 37 of Code of Civil Procedure.

60.In the decision reported in V.G. Nigam and others vs Kedar Nath Gupta
and another>6, order of the Central Administrative Tribunal imposing fine
for contempt for non-compliance of the direction of issuing appointment
was challenged before the Hon’ble Supreme Court but under the given

circumstances it was observed that on the facts there is no necessity to go

3(1997) 3 SCC 261
4(2014) 105CC1

% (2003) 2 SCC 412
56(1992) 4 5CC 697
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into the question as to whether the direction issued by the Central
Administrative Tribunal if not followed by the DPC will amount to civil
contempt or not. But it was observed that unless it is proved that it is
wilful, deliberate, disobedience of the direction with a view to malign the
orders of the Court brining dis-reputation among the public, then it may
amount to civil contempt as defined under Section 2(b) and liable to be
punished under Section 12 of Contempt of Courts Act, 1971 but in that
case Hon’ble Apex Court found_ th;at:ﬂ;'erg, was no evidence to come to the

conclusion that there was mtﬁﬂv;glﬁnon but there was on earlier

Y Wl L oA
4 5

occasions, the Tribunal itself lgi;d‘ condoned the same and granted an

4 ™
opportunity to t‘lthorities‘tqnimp.lgwﬁt the ordbo it cannot be said
that the T no powe‘rs&)"nvol.(e the provisi Contempt of
if there is wilful disobedience apart

—
n
d
w

)
ven MHon’bIe
plvpromotion

authority denying promotion on finding that the Petitioner is un-fit for the

61.Same h

Urvathi
Apex Cou“d‘ﬁ,

by treating hi'ri‘

same was said to be not amount to civil contempt as there was no specific
direction issued to promote the applicant but only directed to consider the
promotion and pass appropriate orders taking a particular date as cut-off
as qualifying date of eligibility. Since, authority has considered the
application and passed a reasoned order, then it cannot be said to be civil

contempt liable for punishment under the Contempt of Courts Act, 1971.

7(2001) 7 SCC 530
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62.1t is also mentioned therein that the introduction of Contempt of Courts
Act, 1971 in the statute book has been for the purpose of securing a feeling
of confidence of the people in general and for due and proper
administration of justice in the country. It is a powerful weapon in the
hands of the law Courts but by itself operates as a string of caution and
unless thus satisfied beyond doubt, it would neither nor reasonable for
law Courts to exercise jurisdiction under statute. It is further observed that
it must be exercised with due e:aré_. a,_ud-vca___u__tion and for larger interest. It is

Sl
also observed in the same ]udgéxnent?at for punishing a person for

O S gl
4 5

contempt, the burden and stand_élr'd; of proof are as strict as in the case of
fof LI &\ Y
A b4

erson in acri _'nalii‘lbceedings\l e breach shall
have to be hed beyond aii I';E:f”:l : nable doubt.

63. Furtheb decision rmtan Sarka Ms Hirak

fined WQction

he Hon’ble Apex Court held that if'.-uii _bﬁe is of
cg/mo an one

observed

proving guilt, of

clear una

interpM

in the de“h

either the Cou'lnde-r‘ d be

themselves rendered wuseless. Feeling of confidence and proper
administration of justice cannot but be hallmark of Indian Jurisprudence
and contra action by Courts will lose its efficacy. Tolerance of law course,
there is but not without limits and only upto a certain point and not
beyond the same. More so, where the interpretation is placed on the order
by the contemnor would result in discrimination against a particular

group of persons. It is also observed therein that Court must be satisfied

*8(2002) 4 SCC 21
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beyond reasonable doubt as to defiance of an accused as well as bonafide
of the complainant and burden of proof and standard of proof are as
required to be proved in a criminal proceedings to prove the guilt of the
accused beyond reasonable doubt.

64.1t is also observed therein that mere disobedience of an order may not be
sufficient to attract the civil contempt within the meaning of the Section
2(b) of Act of 1971. The element of willingness is an indispensable
requirement to bring home thecha::ge within the meaning of the Act and

lastly in the event of two interénéfwﬁ@n&?re possible and the action of the

S M
o o 1 W

i A
alleged contemnor pretend to one such interpretation, then act or acts
A LN 0

scd to be otﬂq;pase -_cgﬁémptuous‘la

cannot be pri

the matter “agiFegat ds wilful natur o'ictt}.le conduct; i c
b -. peﬁtWe. Consideri

that !
Article 142 a

answer

succes

urt decided to invoke the contempt jurisdi

e -—mwr T

Constitution of India and also

Ors. vs Dharam Godha And Ors®®o,

65.1n the decision reported in State of State of Orissa & Ors vs Md. Illiyas®™ it
has been held that the expression 'Wilful' excludes casual, accidental, bona
fide or unintentional acts or genuine inability. It is to be noted that a
wilful act does not encompass accidental, involuntary, or negligence. It

must be intentional, deliberate, calculated and conscious with full

5% (2002) 4 SCC 34
60(2003) 115CC1
51(2006) 1 5CC 275
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knowledge of legal consequences flowing therefrom. The expression
'wilful' means an act done with a bad purpose, with an evil motive. It was
so held in the decision reported in Rakapalli Raja Rama Gopala Rao vs
Naragani Govinda Sehararao & Anr %2 and this was relied on in that
decision.

66. Further, it was observed that wilful is a word of familiar use in very
branch of law and although in some branches of law, it may have a special
meaning if generally as used in cburts of law, implies nothing blameable

) 3\.-.-'
but merely that the person of whnse:gcflon or default the expression is

S
4 " 2

used is a free agent and that ,w,hat has been done arises from the

us c‘af his WIIB&.amou.p}s’to nothlrb than this, that
he knows G is doing and m;nds to do what ing and is a
free ag is was so observed as per Bowen L] in Yous Jarston 's

It does not necessarily connote blame althoug

Cont“,

1@ Senae® -—

morw sed for bad conduct than of good. (S A New
Mert d i i ;

Gayfor

spontaneo

ord is

Seniors6 13
at tﬂlg civil contempt

under Section 2(b) of Contempt of Courts Act, 1971 to be punished under

67.S0, it is clear fmhe‘ —

Section 12 of the Contempt of Courts Act, 1971, it must be proved that the
violation was wilful and deliberate and intentional and if there is any
bonafide or error of Judgement or acted in good faith, then it will not

amount to civil contempt capable for punishment.

52(1989) 4 SCC 255

53 Re (1885) 31 ChD 168: (1881-85) All ER Rep Ext 1239 (CA).
54(1933) 2 KB 669:1933 ALL ER Rep 28 (CA)

55 (1898) 1 QB 316: 67 LIQB 404

56 (1899) 1 QB 283
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68.In the decision reported in Sushila Raje Holkar Vs. Anil KAK (Rtd)¢?
without issuing notice in the contempt proceedings, certain orders have
been passed which the Hon'ble Apex Court observed that without
following the procedure, if any, order has been passed, then it is not
sustainable and also observed that if the purpose of the order has not been
affected but some other violation was committed, then it cannot be said
that there was contempt committed by the contemnor.

69.In the decision reported in Thl"eé Cheers Entertainment Private Limited

5\..-/ oy
and Ors vs, CESC Limiteds8 W’lﬂ@ CQnSIQérmg the scope of civil contempt

T 4,,--.

defined under Section 2 (b) of ftl:e_‘ Act, where it was defined as civil

.7 -

ne‘ful disobédjgnae _tg;a‘ﬁy ]udgm‘d ree, direction,
order, writ er. process Uf a Co rt or wilful br undertaking
i urt, observed that mgsputably, the maje court is
yeé upheld. The Court must see that its or'd wplied
== -—w T
; id purpose, a rovmg enquiry is not ﬁ' s!ble feveral
hichrseek to achie same purpose Qe nk to the
7
; ‘ S d by the

ought to its

-f' 0
'ete e fail to see any

reason why contempt proceedings were heard on affidavits. Even that

contempt m

rial was

was done, reliance was sought to be placed on the depositions of the
witnesses in the said enquiry, which was admittedly incomplete.
Witnesses affirming affidavits before the Learned Single Judge were not
being cross-examined so as to enable to Counsel for parties to draw their

attention to the earlier statement made by them in terms of Section 145 of

57 CONTEMPT PETITION (C) NO. 6 OF 2006 IN CIVIL APPEAL NO. 5807 OF 2005
58 (2008) 16 SCC 592
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the Evidence Act. It is also observed therein that the purpose and object
of initiation of a proceeding under the provisions of the said Act is only to
see that the order of the Court is complied with and not to unnecessarily
proceed against the persons as if they are petty criminals.

70.1t is further observed that the contempt of court is a matter of its deserves
to be dealt with all seriousness. In Mrityunjoy Das vs. Sayed Hasibur
Rahaman®® it was observed that before however, proceeding with the
matter any further, be it nqted _th’at exercise of powers under the

; ',\-J
Contempt of Courts Act, 1971 ﬂaaﬁ havg tb be rather cautious and use of it

A< ..{,.,:.

rather sparingly after addresggng : itself to the true effect of the

sy .«-\

contemptuou c‘ct. The cm..-musgdthemise‘e a conclusion
that the cob lained of tan : ount to obs ustice which
if allovbo even perme%ﬁurmciety. (vide
Ashow\l
conferred

ccmdM;b

71. Further

Co. Vs.

%a?ﬂ] It was observed that this is a_sp ialgjurisdiction

ﬂ%‘ - - Cwmus

aw courts to punish an offender fmi-ll
M in Anil

o
l%on to the maj aw.
r&d that r the d
. F ] may also be

"B
noticed at this tu mere disob - ﬁder may not be

Ratan Sar

sufficient to amount to a civil contempt within the meaning of Section 2(b)
of the Act of 1971. The element of willingness is an indispensable
requirement to bring home the charge within the meaning of the Act and
lastly, in the event of two interpretations are possible and the action of the
alleged contemnor pertains to one such interpretation, the act or acts

cannot be ascribed to be otherwise contumacious in nature. A doubt in the

59(2001) 3 SCC 739: (2006) 1 SCC (Cri) 296
70 (2000) 2 SCC 367: 2000 SCC (Cri) 473
1(2002) 4 5CC 21
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matter as regards the wilful nature of the conduct if raised, question of
success in a contempt petition would not arise.

72.Further, the Hon’ble Apex Court also held in those cases relying on
several other decisions that before coming to the conclusion that there was
contempt or wilful violation that amounts to contempt, proper procedure
to be followed and a finding will have to be arrived at and only thereafter
it has to be referred to High Court for the purpose of considering the
question of contempt. Those a_l"E’--d’._ul.:Cﬂ.SE;S?. where the High Court itself has

L) A
taken contempt proceedings onﬁﬁebasi;s: of the application for violations

N Bl i i
4 (¥ »

of its order. But in the case of s:uéuqﬁdipate court, which is subordinate to

the High Co a‘
disobedienL 12

-+

after enm_if_t_lgg Court fou‘na there is wilful
mount t{‘)‘ civi cﬁhi;empt has “tc A

l %consider the question as this will am 5§

| $
o%ate orders 1 g the provisi Q
%

73.In the dec

Pradesh and O - beﬁ)served that the
proceedings of contempt are quasi-criminal in nature. In a case where
order passed by the Court is not complied with by the State inadvertently
or by misunderstanding of purported of the order, unless it is intentional,
no charge of contempt can be brought home. There may be possibly a case

where disobedience is accidental, if so there will be no contempt. This

observation was made by relying on the decision of the Hon'ble Apex

72(2010) 3 SCC 705
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Court in B.K. Kar. Vs. Chief Justice and Justices of the Orissa High Court?”s.
The court also relied on the Constitutional Bench decision of the Hon'ble
Apex Court in State of Bihar vs. Sonabati Kumari’* where it has been
observed that provisions of Contempt of Courts Act, 1971 deals with
wilful defiance of the order passed by the Court. Order of punishment
may not be passed if the court is not satisfied that the party was under a
misapprehension as to the scope of the order or there was unintentional
wrong for reason that the orde;f -nil__as‘,-_'a,m_b?iguous and reasonably capable of

Sl i
more than one interpretation Orfhe ga;j}y never intended to disobey the

v Wl 15
» )'4"‘

order but conducted himself in _fagicﬁo;d@nce with the interpretation of the

nature, th ndard of“pl_'bloi i;sl_.l;equired i
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e manner in
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ce of the mandatory provisions
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princ . t% justice will"™witidte the procee %
observi 6the noti ot only
7 Y,
ing, t ag sustainable.

74.Further in tl;aeciy.‘ orted

and

Commissioner of Central Excise”s it has been held that act complained of
must be wilful and has mensria to wilful, deliberate, intentional
commission of disobedience the order and the burden is on the person
who is alleging his bondafides. It is also observed therein that if there is
certain procedure provided for initiating prosecution and the same has

not been followed, then it cannot be said that the offence has been proved

72 AIR 1961 5C 1367
74 AIR 1961 5C 221
’5(2013) 9 SCC 753
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and on that ground itself it is liable to be set aside. The same view has
been reiterated in Ram Kishan vs Tarun Bajaj and Ors. 76, and in K.
Arumugam vs. V. Balakrishnan and Ors.”7 , in Mohan Bhai vs. Indian
Council of Basic Education?8 the Hon’ble High Court of Bombay observed
that when the case was based on alleged breach of undertaking, such a
cause of action would not fall within the ambit of Order 39 Rule 2A. The
same view has been reiterated in H. Govind Raju vs. Shri Shankaralinge
Gowda, Commissioner, Bang_al‘jor?épcvelp_pment Authority and anr.79. It

S 2
was further held in that deCISion &hatiwhen Code of Civil Procedure has

r" )
) ,\"

provided opportunity and adequa;é ‘remedy to the complalnant under

Order 39 Ru ‘d such a medy ngalready lnv

before the

complainant

Court, a parallel ctlon under f Court Act,

itiated
75.For ur )se_of invoking the Powers under Secnon 4
o =

e it has been observed in Mahant &Jr ‘d d vs.
W
en s been

th dency of

ode of

ound that it
was so done armt & 195 of the Code
of Criminal Procedure are committed, then only the proceedings under
Section 340 under Code of Criminal Procedure can be initiated. But if the
documents produced were manipulated prior to producing it outside the
court, then it will not attract the provisions of Section 340 of Code of

Criminal Procedure and it will fall outside that provisions and the same

76 (2014) 16 SCC 204

77(2019) 18 SCC 150

78 2005 4 Maharashtra Law Journal 433
72 |LR 2007 Karnataka 3534
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view has been reiterated in Suo Motu proceedings against Karuppan,
Advocate®!,

76.Further in the decision reported in Dr. Bimal Chandra Sen Vs. Mrs. Kamla
Mathur and Ors.82, it has been observed that the persons who is not party
to the proceedings against whom no injunction has been granted cannot
be proceeded for contempt.

77.So0, it is clear from the above decisions that powers under the Contempt of
Courts Act, 1971 can be invok_egvdmy.’spa;‘ipgly and if there is a possibility

"" -${'Jr.l-\.n ‘(.
NTT e A
of two interpretations of the }nge‘fne-qt;;?’r direction issued and once such

Voo T
S
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(AU
interpretation adopted by the dpge@"gqntemnor is also possible, then it

er, in the case of
injunction br‘an)'f mandatory An of doing
it is not done, !!an attempt must be
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cannot be sid ‘he had cé@;ﬂi&&d&d’htempt.

civil cont 0

sometl\°
ment the direction, then punishing hi

direcw - nEle hir
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satisTed %had with contemptuous intention mﬂ
same. Q
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ke
78.As reg ir ern ere is no
dispute tM

rce that

, u“o urt is

committed the

E&E powers
i proyid Movision for
exercising the‘re ers, by wvirt e'ﬂnt‘)f decisions and

principle of meeting of ends of justice, all Courts and Tribunals will have

incidental powers of inherent powers to meet the situation within the
legal frame work which was not anticipated in the statute to meet ends of
justice. But if there is a provision provided in the Act or statute, then in
order to achieve the purpose of that provision, even though it is difficult
to enforce on certain circumstances, though Court has got another view,

then in order to achieve, that inherent powers of the Court cannot be used.

51(2001) 5 5CC 289
82 Crl, Contempt Petition 2 of 1982 reported in ILR 1982 11 Delhi 407,
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This was so held in the decision reported in Nand Lal Misra Vs.
Kanhaiya Lal Misra83, In Re: Mr Hayles84, Ballavdas Agarwala Vs. Shri J.C.
Chakravarty®s.

79.Further, even for invoking powers under Section 340 of Code of Criminal
Procedure in order to implement power under Section 195 of Code of
Criminal Procedure which was also impliedly provided under Section 19
(5) of the National Green Tribunal Act, 2010, unless any false evidence,

false document are adduce_d;__'of:: grﬁdchd during the course of the

proceedings and the court wa%a;ﬁméﬁeﬁt}at a false evidence or document
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Koti Nagaiah vs. D. Sambayya% Ram Nath vs. Smt Tapesara?®, Dalip Kaur
vs. Harbans Singh%,

81.From the above discussions and the decisions mentioned supra, the
following things can be deduced:

(i) When certain procedure has been provided for initiating
prosecution for punishing an offence provided under the statute,
then Court/Tribunal cannot suo motu initiate proceedings for
punishing such persons_lu-ridl_ar,"thg Act invoking inherent powers

and the procedure prov;i t:]igr:éln will have to be followed for

el 7
» 1”.-\- ‘o

satisfied that the violations was erate,

S -—r T
i cial rystem
rt initiate

10 n%vith a view to bring dis-reputation to-the

N w
't t% it will amou 1vil contempt q ou
?
ings G%' contem i /-

N
N i
. e 'sueﬂen Courts will be

12 of

ossible and

slow in punishing the person for contempt.

(iii) The procedure for initiating proceedings under Section 195 read
with Section 340 of Code of Criminal Procedure, can be invoked
only if the Court is satisfied that false evidence was adduced and

fake documents produced for the purpose of misleading the Court

%2 AIR 1963 AP 136
# AIR 1985 ALL 26
% AIR 1989 P&H 16
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during the course of the proceedings to procure favourable order in
their favour and not otherwise.

(iv)  If there are provisions dealing with certain aspects provided under
the statute itself in order to achieve that purpose instead of
following that procedure, the Court cannot invoke the inherent
powers for that purpose. If there is no provision under the Act but
the circumstances brought out if not dealt with, merely on the
ground that there is no pmeoﬁ ln the Act, then for the purpose of

& ’,\.J
meeting the ends of JuS;mmr to acﬁleve the purpose of enactment,

fad -
o z” - u

then Court can 1nvoke 1ts jrp'lgrent powers, though it was not

11 owded un‘dg_‘_lha g[;afute as fo Tribunal and
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(v) “ ' ‘guse wrong section was quoted and
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r@a ground to reject the application, i basis, of the

®
s% can be co into some

for grant

' i“en Court

se for which

(vi)  With these pr1nc1ples in mind, the case in hand has to be considered
on facts.

82.The allegations in both these applications are that State of Andhra

Pradesh, in violation of the direction given by this Tribunal in 0.A. No. 71

of 2020 by its final Judgement dated 29.10.2020, was proceeding with the

work. When similar application was filed earlier as M.A. No. 6 of 2020, on

the basis of the undertaking given by the Chief Secretary, this Tribunal

had disposed of the matter stating that there is no necessity to take any

13
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action and if there is any excess work done and it is found to be so by
MoEF&CC and Krishna River Management Board, then they are at liberty
to take appropriate action against them. But in spite of that, they are
proceeding with the work and tenders have been floated and they are
carrying out the work of implementation of the project without getting
environmental clearance.

83.The case of the State of Andhra Pradesh was that they have not violated
any of the decree or direction -__'pf-'i;his,"l'ribpnal. In fact as directed by this

Tribunal they have appliedi_-'fﬁ?i;-‘ _-gﬁﬁronmental clearance and the

LSl W

¥ '3

i
authorities wanted certain clar;%ﬁ’jc@t‘igps and they have given their
" e o ik

clarification nd‘ matter is pending with them‘p the modified
interim or A No. 71 of 2020 this‘Tribunal\N&tEd the State

lesh to do the investigation for the purpese

paration

.ugnitted before the authorities as per the r“ of the

Sema® -_—mw T
Krishna River %nagement Board, Central Water Ccnmi iw Apex
“ k4
Coun asce %whether itis project and jr a sal will
have tMn irecti sued Mnistry of

Jal Shakti

out getting

rarﬁd Central Water
Commission and approved by Apex Council.

84. Further in order to avoid acquisition of land, they wanted to shift the
place to another location and that study was conducted by the contractor
in whose favour tender was conferred and they have also obtained details
regarding its location from the Principal Chief Conservator of Forest to
ascertain as to whether any of the forest area or eco-sensitive zones were
falling within this area and received a communication that no such eco-

sensitive zones are situated within the prohibited distance and it is
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beyond that distance that the location has been selected. Further, when the
DPR was submitted but Central Water Commission wanted certain
clarification and in order to ascertain the same further study was required,
so as to ascertain the stability of the area. Though, they have mentioned
that this will have to be done as per the Central Water Commission
guidelines for preparation of DRP, 2010, there was no specific guideline
provided in this regard. So a technical Committee was constituted with
Expert Members, it is on the bgsis a‘f.__fhei_r_opinion that further excavation
Bl Oy

work for the purpose of asceri;a-i@iipg Qz?; soil quality where the pumping

" 1ol
» - v

house will have to be construcﬁtéct ‘a‘nd also the discharge pumps with
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ith an intention to execute t\é' Ao they have
de mtentlmthe proj
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unneceu

tunnels will av‘be establki;@d, has&o’be done.

not done a
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epare a

(tcge being to the
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85.They have alshed‘ _fn‘f/

proper det.

of Appraisal and
Acceptance of Irrigation and Multipurpose Pm]ect, 2017 issued by Central
Water Commission, Ministry of Water Resources, River Development and
Ganga Rejuvenation, New Delhi, Where in para 4 of the guidelines deals
with procedure to be followed for Detailed Project Report which reads as

follows:

4. DETAILED PROJECT REPORT

4.1 Detailed Project Report (DPR) preparation by the Project Authority has to be
undertaken in a consultative mode with CWC. For this, the Project Authority may
make a presentation to the specialised Directorates of CWC. Project Authority
needs to furnish a certificate indicating that the DPR has been prepared in a
consultative mode with the specialized Directorates of CWC i.e. Hydrology,

13
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Irrigation Planning, Inter-State Matters and Project Planning from concerned
design unit while uploading the DPR in e-PAMS. The certificate needs to be
countersigned by the concerned Directorates dealing with the above matters in
CWC. The certificate will however not be treated as acceptance by these
Directorates of the DPR. CWC would carry out field inspection on need basis.

4.2 CWC will primarily examine hydrology. inter-State aspects, irrigation planning,
and economic viability in the DPR. Examination of these aspects by CWC is
crucial from the point of view of holistic and unbiased examination of the project.
As regards design and safety aspects, States having Central Design Organisation
(CDO) accredited* by CWC need to furnish a certificate in the prescribed
proforma indicating that the planning & design / safety aspects have been
examined by the CDO under State Water Resources Department incorporating the
list of BIS codes followed therein. States which don't have CDO/accredited CDO
can take the help of accredited CDO of other States. CWC will necessarily
examine design aspects in case of those States which don't furnish certificate from
accredited CDO with regard to planning and design / safety aspects.

4.3 Online Project Appraisal Management Syslem (e-PAMS) necessitates submission
of certificates by various Central agenmes [ State agencies / or their Accredited
agencies (like GSI. CSMRS, CGWB S’tare Agncuhure Department, Accredited
agencies of CSMRS / GSI etc.) with respect to various aepects such as Geological
exploration, rock and soil testing for ‘Vanbus engineering parameters, ground
water planning, crop yield and marjtet rate, cropping pattern etc., at thetime of

submitting the DPR so that the appraisal pchess can be carried out unhindered

within a stipultlme ﬁamq The check jxst as a p the e-PAMS for
facilitatin ect Authontlcs‘!ﬁ uplﬁa&“the DPR as pe piéscribed norms

is enciosﬁ N\ *

*Accredi Cies would be carried, ( Committee

headgdiby Member(D&R), equisite informatiogifrom the

con q! Governments and the list of accredited CDOs States
will be wnicated separately.
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nt clearance b then Planning Commission

4.6 DPR of ERM
project was accorded in
(now NITI Ayog) / MoWR, RD & GR. However. the ERM of the projects which
were completed before 1976 will be accepted by CWC for appraisal.

4.7 Copy of DPR of any project proposed in the river basin for which no tribunal
award or inter-State agreement exists, will be circulated to the co-basin States by
the Project Authority. CWC will send a copy of the DPR to Resident
Commissioner of the party States in New Delhi.

4.8 After circulation of the project report, the co-basin States have to furnish
views/observations on the project proposal / report within 45 days of receipt of the
report failing which it will be treated that the State has nothing to say.

4.9 In case of Major irrigation and Multi-purpose project, soft copy of the Detailed
Project Report shall be submitted only by e-PAMS system and sufficient sets of
hard copies of DPR (refer Para 4.15) alongwith relevant certificates from various
accredited agencies and clearances as per check-list shall be submitted to the
Chief Engineer, PAO, CWC for Annexure- 6 shall be submitted to the Chief
Engineer, PAO, CWC for examination.

4.10 In case of medium projects, soft copy of the Detailed Project Report shall be
submitted only by e-PAMS system and sufficient sets of hard copies of DPR
(refer Para 4.15) alongwith relevant clearances as per check-list shall besubmitted

13
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to Chief Engineer of Annexure-6 respective Regional Offices of CWC for
examination under intimation to the Chief Engineer, PAO, CWC.

4.11 In case of Major, Medium irrigation & Multipurpose projects proposed to be
funded under external assistance, soft copy shall be submitted through e - PAMS
and sufficient sets of hard copies of DPR (refer Para 4.15)alongwith relevant
clearances as per check-list shall be submitted to the Chief Engineer, PPO, CWC.
Annexure-6

4.12 In case of National Projects, soft copy shall be submitted through e - PAMS
and sufficient sets of hard copies of DPR (refer Para 4.15) alongwith relevant
clearances as per check-list Annexure-6 shall be submitted to the Chief Engineer,
PPO, CWC.

4.13 DPRs, not containing details as per check list will not be accepted by the
System.

4.14 In case where Design & Planning Organizations are existing in the concerned
State and CWC certifies through accreditation process that it has sufficient
competency to design such projects and a certificate is furnished by the accredited
CDO in prescribed proforma Appendix-J of Annexure - 6 in respect of their
detailed examination/clearance of the project Pmpo‘;al and appraisal/clearance of
the State level Project Appralsaf}}r‘&hnmal Advisory and Environmental
Appraisal committees, examination of tha prOJect by CWC will be generally
restricted to inter State aspects, basic | phﬁﬁmg, hydrology and economic viability.

4.15 4.15 The number of hard cop;es of’ DPR to be submitted to CWC is as

follows:
a. MJOL Medlu,m Irngatlon BIO_](:‘CI
CDO certificate
b.

, Medium Trrigation Project
O certificate .

v Multipurp
/ certificate

?@w Multipurpose Project with CDO
certificate

YO certificate

%EF% of Major, Medium Irrigation
t with CDO certificafé

Note: TR
1. In additio ve, e set o tmg olumes may be

sent by Project cn'il‘l
2. Project Authority may t addluonal sets R to CWC on request for
examination of special analysis etc., as per the requirement.

4.16 1In case certificates by accredited CDO are not appended with DPRs, design
aspects shall also be scrutinized in detail. DPR of Major project proposals shall be
examined in concerned Directorates of CWC, Ministry of Water Resources, River
Development and Ganga Rejuvenation (MoWR,RD&GR) and other Central
agencies in respect of items pertaining to their area of specialization/area of
concern. During techno-economic appraisal, State Govt.'s compliance to CWC
observations will be required to be submitted by an officer not below the rank of
Chief Engineer/Equivalent Competent Authority.

4.17 In case of Medium projects, the concerned Monitoring & Appraisal
Directorates of Field Units of CWC / Nodal directorates in CWC (HQ) may take
assistance of concerned specialised units at CWC (HQ) on a case to case basis.

4.18 All projects in the Ganga-Brahmaputra-Meghna and Indus basins would be
examined from international angle in the MoWR.RD&GR. The State
Governments which have borders with neighbouring countries should in particular
keep this in view while considering any project close to International borders right
from the initial stage of investigation and planning. This applies to major as well
as medium projects irrespective of the fact that a Central Design and Planning

13
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Organization exists in that State or not. Similarly inter-State aspects and
implications shall be duly verified in ISM Dte., of CWC even in case of medium
projects.

4.19 The final estimate shall be based on finalized designs and details of civil and
hydraulic structures and economic analysis will be carried out by the Project
Authorities/CWC adopting standard/accepted procedures.The project authorities
will also submit concurrence of the State Finance Department for the finalized
cost.

4.20 The time line for the appraisal of DPR is as follows: Refer Annexure - 7&8 1.
For Major, Medium and Multipurpose projects with certificate of accredited CDO
- four (4) months ii. For Major, Medium and Multipurpose projects without
certificate of accredited CDO -six (6) months

4.21 If the deficiencies communicated by CWC/Other Central Agency are not
attended and the DPR is not upgraded by the Project Authority, within three(3)
months from the date of communication of deficiencies, the DPR / RCE shall be
treated as sent back / returned to Project Authority and the project will be deleted
from the list of projects under appraisal. )

4.22 Once techno-economic viability of a Project Proposal is established, a
comprehensive note and check-list, duly finalized by PAO / PPO / Regional
office of CWC and approved by Member(WP&P), CWC,shall be circulated
among Members ofAdvisory Committee of MoWR,RD&GR for consideration
and acceptance of Irrigation, Composition at Annexure Flood Control and
Multipurpose Project Proposals .~ =

4.23 The officers State Govt. of the level of Principal

' L ‘/etary, Engineer-in-
Chief alosigw other State ““Engineers associated
formulati ign be invited to: attend the Advis

ithd the project

Vi i meeting 50

fation/ clarifications, if any, sought rs of the
ee. > = P

<3

i€ of the note prepared

4.24 by CW i ng the
¢ Advisory Committee, decision on the acceptanb\é\o e projects

en in the meeting of this Committee. \}
4.25 Y. Emj will ccepted by t i %I hen

inclu ory clearance roject

er, in case the statutory clearances / c Tenges such as
st and Wild life cleaggnces from MoEF&CEitlea &R
lation from M State Finance C If?nce etc.
ay accord conditi W to the
/4

ed State

)‘g.:nya” fin a p'erlocl
IJQE'S, ject will be

_ ;: 4l
Hvisoty il shall be submitted

by the State Governmen rescribed forma nvestment Clearance as per
MoWR,RD&GR Guidelines issued vide Lr. No.P.15011/3/2015-SPR dated
17.12.2015 with due compliances of the observations made during the meeting of
the Advisory Committee.

4.28 If any new project has already been started by the Project Authority before
acceptance by the Advisory Committee then the said project will only be
processed for inter-state aspect and will not be further considered for acceptance
by the Advisory Committee and all such projects will be termed as unapproved
projects.

4.29 The State Government shall submit updated DPR of the project incorporating
all the improvements done during the course of appraisal of the project and
acceptance by the Advisory Committee while submitting Investment Clearance
proposal to CWC. The Investment Clearance proposals submitted without updated
DPR will be returned forthwith.

of three
treated as ret

86. Further, they have also received a communication from Geological Survey

of India by their letter dated 04.12.2020 with inspection note on
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“Feasibility Stage Geotechnical Investigation” with conclusions and

Recommendations as follows:

Conclusion & Recommendations:

o Based on the geological set up of the area and borehole core logging, it is opined that the
proposed location of the pump house is prima-facie feasible.
» Suggested to remove the disposed muck and to infimate for futher geological mapping

before start of concrete.

 Based on the core logging, it s expected to encounter a slightly fresh to fresh rock below
adepth of about § 10 10m from the ground level,

* Suggested to rill 3 boreholes along the center fne of the proposed pump house location

to ascertain the nature of bed rock and also to estimate the stability of the slopes during the
construction of the proposed pump house.

z

87. Itiss

>
3
'L

—

at they hav ested to dri

I:“es along
0 / vcertam the

the construction of the proposed pump house. They have not suggested
for any excavation work as such. They have also relied on the Technical
Expert Committee appointed by the Government consist of Sri K.
Srinivas, Chief Engineer Central Designs Organisation, Vijaywada, Sri M.
Giridha Reddy, Chief Engineer (Retd), Central Designs Organisation,
Vijaywada and Sri R. Muralinadha Reddy, M.Tech, Chief Engineer,

Kurnool and Co-ordinator which reads as follows:
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88.1tis seenfrom‘e s Committe edaad. ‘ 0 excavate upto

the tentative foundation level of the pump house and observe the strength

characteristics of the strata and conduct the mandatory test at foundation
level plate and load test and submit to the committee for further course of
action. So it is on that basis according to the Learned Senior Counsel
appearing for the State of Andhra Pradesh that the nature of work will
have to be undertaken as complained of by the parties.

89.We have also perused the photographs produced by both sides. It shows

that there was large excavation to the extent of a portion of the foundation



142

for the pump house and also for establishing tunnels a portion of work for
the tunnel work was also carried out. It is true that Tribunal had
permitted them to do the investigation for the purpose of preparation of
DPR which is required for the purpose of production before the
authorities for appraisal. The Tribunal never expected or being appraised
by the extent or nature of procedure to be followed for the purpose of
preparation of DPR and to what extent excavation will have to be done to
make the study report in this regard. So, that is the reason why this

SNl A
Tribunal had granted permi-égxf‘gp_‘tg,garry out the investigation for

" [ Al
» - v

preparation of DPR. If that was fa,i(éri as-a shield and work was carried on
subsequent ,T ca[ Cnmmg;gg nglon obthd y the State
Governmeb/h’ purpose it ¢ not be sald t
violate“r r for injunction wich requires any co
take“s hg:erson who are involved in carrying ou
Ve -—w T
90.The “ ittee appointed by this Tribunal -hd c e
concl t “pature of wo ertaken by t %
H
Prades &tlat is re prepar h
N
A\ % .
ﬁi%w . a technical

not COI‘ICIM . “tha\
expert oplmon‘qm‘. es m:h circumstances,

it cannot be said that the act committed by the State of Andhra Pradesh is

ave wilfully

on to be

Andhra

ey have

§’

in total disobedience of the order passed. Further, when the final
Judgement was passed, this Tribunal has not modified the interim order
granted as well while injuncting them from proceeding with the project
without obtaining environmental clearance.

91.So under such circumstances, we feel that no coercive steps need be taken
for violation but ultimately if it is found that it is in excess of what is

required to be done for preparation of DPR and it will amount to part of
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execution of the work, then State of Andhra Pradesh may be liable to pay
compensation for the damage caused to the environment. So, in order to
ascertain as to whether so much work is required for the purpose of DPR
for such projects and if it is done in excess of what is required or what is
intended as per the guidelines issued by the Centre Water Commission for
this purpose we constitute a Joint Committee consist of 1) a Senior Officer
from MoEF&CC, Regional Office, Vijaywada, 2) a Senior Officer from
Geological Survey of India almd', é‘i]'_'.-_S(_sqior Officer from Design and

Vi WA
Planning of Irrigation and]’ﬂ’ulngur ose Projects, Centre Water
Commission, New Delhi (if there ,_ils‘;a'fny_ office at Regional level at Andhra
P g

Pradesh, a o c‘puted by ‘C@j;reW@tér Commis‘ for this purpose)

/

e State of Andhra Pradesh for the pur

er the work

*paration
l“ really
' rovided, if
cy to the
“mmental

sh, 2) since

to inspect question and, ascertain as t

undeﬁMr
of D“i
required for
enviroM caunt of e and

compensa* I‘ ?@Wﬁgﬁ“&\%\,
the nature of Vmunw 'por’,namely, the State

of Andhra Pradesh is in nature of execution of part of the work itself,

tune with the guidelines given and wll_g

p g -—r T
i}

urpose and if it is excess of the guﬁl'
v
d

t it exceede ssess the da

v

namely, excavation for foundation, whether it will amount to preparation
for the project which can be carried out only after obtaining prior
environmental clearance as preparation as per EIA Notification, 2006 does

not include such activities,

92.MoEF, Regional Office, Vijayawada will be the nodal agency for for

coordination as well as for providing necessary logistic for the purpose.

14
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93.So, we feel that till the MoEF&CC take a decision on the application filed
by the State of Andhra Pradesh in respect of environmental clearance, we
feel that it is necessary to restrain the State of Andhra Pradesh to do any
further work even in respect of preparation of DPR and accordingly we
direct the State of Andhra Pradesh not to proceed with any further work
even in respect of preparation of DPR till MoEF&CC takes a decision on
the question of environmental clearance for the project for which they
have already applied for and is__pg&__m@ig‘g._ 5
94, MoEF&CC is also directed to aensidepaly the aspects which this Tribunal
raised for the purpose of coming.'E; ;';l’ge_._'g:o__nclusion that the project requires
environmental ‘mce whilﬁ;@pfnsid@;",‘g the schof pplication for
environme# ce subm;i’:cté;;i: ] -S:t;lte of An Jh.
95.In cas deeper thuired f pose of
y t“porate

ol 3
N -— T
thIA notification that for preparati PR _if any
;g
exca is e%red, then th can be done iily ‘aft aining
| v,
prior e mentak clearance in and nder EIA
NotiﬁcatiM .SC %ﬂ) of £ tMion by the

project proponma ced-with the v ature of execution

PR, then it is always better for MoEF&C

in the guise of preparation of DPP.
96.So under such circumstances, we feel that there is no necessity to proceed
against the Chief Secretary for the alleged violation for the reasons
mentioned above and we feel the applications can be disposed of as
follows:
i) In the view of the discussions made above, we feel that there is no
necessity to initiate any action either for Civil contempt under

Contempt of Courts Act, 1971 or for punishing him for violations of
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injunction decree under Section 25 of National Green Tribunal Act,
2010 read with Section 51 Order 21 Rule 32, Code of Civil
Procedure.

We constitute the Joint Committee consist of 1) a Senior Officer
from MoEF&CC, Integrated Regional Office,Vijaywada, 2) a Senior
Officer from Geological Survey of India and 3) Senior Officer from
Design and Planning of Irrigation and Multipurpose Projects,
Centre Water Commis_s__iaﬁ_, :New ‘Delhi (if there is any office at

) e b
Regional level at Andh(a/l?radgs;i, an officer deputed by Centre

N> Wil
f (=

AL ; :
Water Commission for this purpose) to go into the question
Ao LN o

ork undé@l_ge_n‘h;{;ﬁe State o dhra Pradesh for

L4 |

whether 1"
L of DPR is ‘s‘trii in .complian ¢ ideli
7 the Centre Water Commission and Geolo urvey of
hich is required for the purpose of preparati
< - T
€ ggelines issued by them in this regard&lll _
B i
h

n for the

sed to the

Till the report is submitted and application for environmental
clearance pending with MoEF&CC is disposed of by them, the State
of Andhra Pradesh is directed not to proceed with any work on
ground in the guise of preparation of DPR for this Rayalaseema Lift
Irrigation Scheme.

While considering the application filed by State of Andhra Pradesh
for issuance of environmental clearance, the MoEF&CC is directed

to consider the observation made by this Tribunal in the final

14
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Judgement in O.A. No. 71 of 2020 which resulted in coming to the
conclusion that the project requires prior environment clearance
and without getting environment clearance project work should not
be started has to be considered by them and then take appropriate
decision in accordance with law.

The MoEF&CC is also directed to take a call in cases where for
preparation of DPR any extensive study regarding the feasibility
and its impact on soil _fgati;n_es-(hat_s_to be conducted in respect of

project where prior envii;dgii;;?gﬁ%&learance is required this may be

N W

y A\
made clear by amenc}inghglq EIA Notification that no DPR can be

purpose without

- -\
with extensive study for t

ot cover the

“ the EIA

% 2006 so, that the misconception regal 'r“can be
e = =

v W
e circumsta , parties are :
@the appli
¢ N

SN

environmental clearance and'th

that it is in violation of the EIA Notification, 2006 and also the

guidelines provided for preparation of DPR, then they are directed
to take appropriate steps against the State of Andhra Pradesh for
doing such alleged violations in accordance with law.

MoEF&CC and Joint Committee are directed to submit their
respective reports to this Tribunal within a period of four months

for consideration.

14
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ix)  The office is directed to place the reports as and when received for
consideration.

x) Registry is directed to communicate this order to MoEF&CC, New
Delhi, MoEF&CC, Integrated Regional Office, Vijaywada, Centre
Water Commission, New Delhi, Geological Survey of India, New
Delhi for their information and compliance with the directions.

97. With above directions and observations, the applications are disposed of.

P T

RIS YA 2O

A3 N
Q} AT 7 J.M.
(Justice K. Ramakrishnan)

M.A. No.02/2021
0.A. No.71/20
17t Decemb
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i Green House, Gopalareddy Road, Vijayawada, Andhra Pradesh - 520010.

149 Court Matter 94
Speed Post
Hd WI$N / Government of India E-mail
, @1 UF Seary IRadsr #Arerd
Ministry of Environment, Forest and Climate Change

RsgareT & 37 AT / Sub Office at Vijayawada A
A g3w, MUTaRsS Vs, Rsgarer, sy wgr - 520010

Tel: +91 866 - 2419787, +91 866 — 2419788, E-mail: iro.vijayawada-mefcc@gov.in, suresh.pasupuleti@gov.in

File No. IRO/VIJ/EPA/NGT/106-22/2021 Date: 07.03.2024
To
Shri Shailendra Kumar Singh, Shri M Ramesh Kumar,
Director (G), Director, M&A (TS) Dte.
Engineering Geology Division, KGBO, Central Water Commission,
Geological Survey of India, Mipistry of Jal Sijlakti.
Southern Region, PO: Bandlaguda, Krishna Godavari Bhawan,
Hyderabad 500068 11-4-648, A.C. Guards,

E-mail: shailendra.singh1@gsi.gov.in Hyderabad - 500004
E-mail: cekgbo-cwc@nic.in, pasdte-

cwc@gov.in

Sub: M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ) in Original Application

Ref:

Sir,

No. 71 of 2020 (SZ) in the matter of Gavinolla Srinivas, Damargidda Manda
Vs Union of India & Ors. - reg

1. Hon’ble NGT, SZ Order dated 17.12.2021.

2. This Office Letter of even no. dated 27.02.2024.

3. Ministry of Jal Shakti, Central Water Commission Letter No. C-
18015/1/2022-PA(S) DTE dated 01.03.2024.

4. Geological Survey of India, SR, Hyderabad E-mail Letter dated 28.02.2024.

[ am directed to draw your kind attention to the subject and reference letters

cited above and to state that the Hon’ble NGT, SZ vide Order dated 17.12.2021 in

M.A. No. 02 of 2021 (SZ) & M.A. No. 03 of 2021 (SZ) in Original Application No. 71
of 2020 (SZ) in the matter of Gavinolla Srinivas, Damargidda Manda Vs Union of
India & Ors has constituted a Joint Committee consist of 1) a Senior Officer from
MoEF&CC, Integrated Regional Office, Vijayawada, 2) a Senior Officer from
Geological Survey of India and 3) Senior Officer from Design and Planning of
Irrigation and Multipurpose Projects, Centre Water Commission, New Delhi (if there
is any office at Regional level at Andhra Pradesh, an officer deputed by Centre Water
Commission for this purpose).

Based on the nominations received by this Office, the following committee has

been constituted:

1. Dr. Suresh Babu Pasupuleti, Scientist ‘D’, Ministry of Environment, Forest

—

N7

and Climate Change, Sub Office at Vijayawada.

N\:"A I_iFE Page 2 of 3

Lifestyle for
Environment
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2. Shri Shailendra Kumar Singh, Director (G), Engineering Geology Division,
GSI, SR, Hyderabad.
3. Shri M Ramesh Kumar, Director, M&A (TS) Dte. KGBO, CWC, Hyderabad.

As per the discussions held, it is proposed to inspect the project site on
12.03.2024 (Tuesday) and 13.03.2024 (Thursday).

In view of above, it is requested to kindly make it convenient to visit the site
along with other members of the Joint Committee to fulfil the mandate of the Hon'ble
NGT, SZ Orders

This may be treated as “Most Urgent”.

JUATT / Yours faithfully,
Encl: as above

Signed by .
Dr. Suresh Babu Pasupuleti (Dr. Sureshk_lgi;ibu |.=[Pasl:;)ulejc%!l
Date: 18-03-2024 15:02:04 |

Joint Director (S) / Scientist ‘D’

Copy to: d

1. The Director (S), Compliance and Monitoring Division, Ministry Q%
Environment, Forest and Climate Change, Indira Paryavaran Bhawan, Jor
Bagh Road, Aliganj, NewDelhi-110 003. E-mail: moefcc-monitoring@gov.in for
kind information and further necessary action. f

2. The Director (S), Policy and Law Division, Ministry of Environment, Forest
and Climate Change, Indira Paryavaran Bhawan, Jor Bagh Road, Aliganj,
NewDelhi-110 003. E-mail: lImc.moefcc@gov.in_for kind information and
further necessary action. '

3. The Member Secretary, River Valley and Hydroelectric Projects, Mmlstry of
Environment, Forest & Climate Change, Indira Paryavaran Bhawan, Jor Bagh
Road, New Delhi - 110 003. E-mail: munnashah@gov.in(

saurabh.upadhyay85@gov.in, ishanvi.m@nic.in for kind information and

further necessary action.

4. Guard File -)

I_l FE Page 3 of 3
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GOVERNMENT OF ANDHRA PRADESH

ABSTRACT

Annexure - 3

Water Resources Department —Irrigation schemes to draw and utilize 6 TMC to 8 TMC per day
from Srisailam Reservoir - Administrative approval - Accorded — Orders - [ssued.

WATER RESOURCES (PROJECTS.111) DEPARTMENT

G.O.RT.No. 203

1) From
Projects/2019, Dt:31-12-2019.

Dated: 05-05-2020.
Read the following:-

the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema

2) From the Chief Engineer (P). Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema

Projects/2020/02 Govt, Dt:10-01-2020.

3)From the Chief Engineer (P), Kurnool Lr.No.CE/KNL/DEE4/AEE2/ Rayalaseema

Projects/2020/ Dt:16 & 18.04.2020.
&&E&

ORDER:
In the letters 1* to 3 read above, the Chief Engineer (P), Kurnool has requested the
Government to accord administrative approval for the following works for an amount of
Rs.7045.06 Crores:

S.No. Name of the Project

Estimate costin
Rs. Crores

Regulator

Rayalaseema Pumping system (3 TMC per day)
Sangameswaram to SRMC at km 4 from Pothireddypadu Head

from| 3889.00

Srisailam Reservoir

Upgradation of Pothireddypadu Head Regulator
Complex to Draw 80,000 C/S of Water From Foreshore ofi

and BCR 570.55

il

accommodate 10000 c/s capacity including
approach channel and leading channel for GBR

i)Lining of Existing SRBC/GNSS Canal Upto Berm Level to Draw 981.93
30000 ¢/s (upto Gorukallu Balancing Reservoir)
ii) Construction of additional Infall Regulator with 03 vents to 38.70

Excavation of|

iii) Lining of Existing SRBC/GNSS Canal Upto Berm Level to Draw, 1564.88
30000 ¢/s (in between Gorukallu Reservoir to Owk Reservoir)
Total 7045.06

a

Government after careful examination of the proposal of Chief Engineer (P), Kurnool,
hereby accorded administrative sanction for an amount of Rs.6829,15,00,000/- (Rupees Six
Thousand Eight hundred Twenty nine Crores and Fifteen Lakhs only) for the following works as
detailed below:

$.No

Name of the work

Cost
(Rs. in Crores)

Comprising components
of work

Rayalaseema Lift Scheme to draw and utilize 3
TMC per day from Sangameswaram to SRMC at|
Km 4 from Pothireddypadu Head Regulator.

3825.00

Approach channel, Lift
systemns, Infrastructure
for pump stations

Upgradation of canal system from
Pothireddypadu Head Regulator and BCR
Complex from Foreshore of Srisailam Reservoir.

570.45

'\Widening of approach
channel, improvements
to old Pothyreddypadu
head regulator, lining to
SRMC, SLB@0.600 of

RMC, pool pond @
BCR complex, imp. To

ates for TGP, escape
channel and SRBC at
BCR complex, loop
canal to connect SRBC
to escape channel

11

i) Lining of Existing SRBC / GNSS Canal upto
Berm Level to draw 30,000 ¢/s (up to Gorakallu
Balancing Reservoir)

939.65

Construction of balance
structures from Km 0.10
to Km 25.067 & 25.067
to 56.775, lining/short-
creting of SRBC canal

from Km 0.10 to Km

96
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25.067 & 25.067 to
56.775

ii) Construction of additional In fall regulator
iwith 3 vents to accommodate 10.000 ¢/s capacity|
including approach channel and leading channel
for GBR

36.95

Construction of side
'walls and lining of canal
from Gorakallu reservoir
up to 17.386 Km, CC
lining/shortcreting from
Km 17.386/46.000 &
from Km 46.000 to Km
157.700 & Lining of Owk
'Tunnel-1ll for additional
110,000 ¢/s discharge

iii) Lining of Existing SRBC / GNSS Canal upto
Berm Level to draw 30,000 ¢/s (in between 1457.10
Gorukallu Reservoir to Owk Reservoir)

TOTAL: 6,829.15

(Rupees Six Thousand Eight hundred Twenty nine Crores and Fifteen Lakhs only)

3 The Chief Engineer (P). Kurnool shall take further action in the matter accordingly and
directed to speed up the land acquisition process and also to ensure the following before
according technical sanction for the above works:

The correctness of provisions, quantities and rates proposed in the estimates.

'The design/drawings have to be approved by the competent authority

As per the revised Sand Policy of the Govt. the Sand rate has to be adopted.

Detailed estimates/quotations have to be supported for the LS provisions.

U W | —

All the works proposed now should not overlap in any other works/packages.

4, The above expenditure is debitable to the HOA: 4700-Capital Outlay on Major Irrigation
-01- Major Irrigation - Commercial - MH - 133-GNSS — GH 11 State Development Schemes - SH
27 C&D - 530 Major Works - 531 — Major Works.

5 This order issues with the concurrence of the Finance (FMU.WR.1l) Department vide their
UO No. FMUOMRAS(WR2)/128/2020-FMU-WR-II, dt:01.05.2020.
(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

ADITYA NATH DAS
SPECIAL CHIEF SECRETARY TO GOVT

To
The Chief Engineer (Projects), Kurnool.
Copy to:
The Director of Works & Accounts, Vijayawada.
The Finance (FMU.WR.II) Department
The Accountant General, AP, Hyderabad
PS to Hon'ble Minister for WRD;
PS to Special Chief Secy (WRD)
File No. ICDO1/MJIR/17/2020-PROJECTS-lI(Comp No.1076666)
SF/SC
//FORVWARDED :: BY ORDER//

SECTION OFFICER
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1 Annexure - 4

GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

Water Resources Department - Rayalaseema Lift Scheme- Work components
required for drinking water for Chennai Water Supply and Chronically
drought prone areas of Rayalaseema region - Execution on Priority under
Phase-I - Approval Accorded- Orders- Issued.

-------------------------------------------------------------------------------------

WATER RESOURCES (PROJECTS.III) DEPARTMENT

G.0.Rt.No.364 Dated:11.08.2023.
Read the following:

G.ORt.No0.203, Water Resources (Projects III) Department,

1. Dbt 05.05.2020.
> From Chief Engineer (P), Kurnool Lr.No.CE/KNL/ICD32-TW/293/
* 2023 (2172033)/DEE2/ AEE1/RLI/Drinking Water, Dt:09/08/2023
&&&&
ORDER:

In the G.O. 1* read above, Government have accorded administrative
sanction for Rayalaseema Lift Scheme (RLS) to draw and utilise 3TMC per
day from fore shore of Srisailam reservoir at Sangameswaram to drop into
SRMC at Km 4 D/s of Pothireddipadu Head Regulator (PHR) at a cost of
Rs.3825Crs as part of Rayalaseema Drought Mitigation Project to ensure
timely & assured supply of water for drinking purpose in Rayalaseema
Region including 15 TMC for Chennai water supply and to serve the
contemplated ayacut under Telugu Ganga Project (TGP), Srisailam Right
Branch Canal (SRBC) & Galeru Nagari Sujala Shravanthi (GNSS) which is
about 9.6 lakh acres.

2 In the reference 2™ read above, the Chief Engineer (P), Kurnool
reported that the quantum of water required for various schemes in
Rayalaseema region through PHR from foreshore of Srisailam Reservoir is
101 TMC viz. Chennai Water Supply:15TMC, Telugu Ganga Project (T.G.P.):
29 TMC, Srisailam Right Branch Canal (S.R.B.C.): 19TMC, Galeru Nagari
Sujala Shravanthi (G.N.S.S.) :38 TMC.

3. The Chief Engineer(P), Kurnool further reported that, as per interstate
agreement entered in the year 1976/77 between the erstwhile state of
Andhra Pradesh and Tamil Nadu, 15 TMC of water is to be drawn from
Srisailam reservoir during July to October for Chennai water supply and
further it is agreed in the year 1983 vide bilateral agreement that, it is the
responsibility of Andhra Pradesh to deliver 12 TMC of water i.e; 8 TMC
during July to October and 4 TMC during January to April at Tamil Nadu
border.

ok3
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4. The advisory committee of CWC in its 58thmeeting communicated
approval vide Lr.no.16/27/94-PA(N) Dt:04.07.1994 to take up Srisailam
Right Branch Canal with the return flow of 11 TMC allocated by Bachawat
Tribunal and 8 TMC by way of savings due to modernization of K.C. Canal
System.

5. A.P. Re-organization Act - 2014 vide Schedule XI , Para 10 mandated to
complete the ongoing projects namely Telugu Ganga and Galeru Nagari
Sujala Shravanthi planned for utilization of 29TMC and 38TMC of flood
waters, respectively.

6. The Chief Engineer (P), Kurnool further reported that, the water by
gravity through Pothireddypadu can only be drawn to its designed capacity
when the water level in the Srisailam Reservoir is +880ft and above
although the sill level of PHR is +841 ft. The flood days available at
Srisailam are diminishing year after year making it impossible to draw
allocated waters by Andhra Pradesh within the short period and even the
barest minimum requirements to meet Chennai water supply and drinking
water needs of Rayalaseema region.

7. The Chief Engineer (P), Kurnool reported that, indiscriminate usage of
water by the upper riparian states and unilateral usage of water for power
generation and other needs by the neighbouring state from a level below
+800 ft, is not allowing to impound the reservoir to the required level to
draw water by gravity even for the drinking purpose against its allocations
by the lower riparian state of AP.

8. In this context, the GoAP vide reference 1st read above, accorded
administrative approval to take up the work of RLS to supplement 3 TMC of
water per day duly lifting from a level of +800ft to drop into SRMC at Km 4
D/s of PHR to meet Chennai water supply and drinking water needs of
Rayalaseema region.

9. The Chief Engineer(P), Kurnool further reported that, during execution of
the RLS, O.A No.71lof 2020 was filed before NGT, South Zonal Council,
Chennai against taking up the work without prior Environmental Clearance
(EC) and interim orders Dt.20.05.2020 were pronounced to stop the work
and constituted a Joint Committee comprising members of Expert Appraisal
Committee (EAC) of MoEF&CC of Irrigation Project, CPCB regional office,
Bangalore, IIT Hyderabad, and a senior officer from KRMB to submit a
report. The Committee submitted its report to Hon’ble NGT stating that on
prima facie prior EC is not required for RLS as it is proposed to supplement
to the schemes which are having approved ECs and no additional water is
proposed to be drawn other than allocations and neither additional ayacut
nor additional storage is contemplated. The Hon’ble NGT, South Zonal
Council, Chennai, on the request of the GoAP modified the orders on
13.7.2020 to allow the work to the extent required for preparing the DPR.

obt
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10. The Hon’ble NGT in its judgement Dt.29.10.2020 stated that “prima
facie found that there is a component of irrigation envisaged in the project
which requires prior EC and without getting prior EC, the Govt of AP is
restrained from proceeding with the work”

11. In pursuance of the orders of the Hon'ble NGT, the GoAP have applied
for amendment to ECs of existing schemes viz. TGP, SRBC, GNSS duly
inserting RLS Head Works in the system, as RLS is not a new project
envisaging any new ayacut and as such fresh EC is not required as per
existing procedures/guidelines of MoEF&CC. The project proponent has
submitted the proposal before Expert Appraisal Committee (EAC) and the
EAC in its 13th meeting after detailed discussions requested for certain
information which was furnished by GoAP. Further EAC in its 14 meeting
after elaborate discussions requested for further details which are being
updated.

12. As per the Hon’ble NGT directions, as it is leading to delay in obtaining
EC from the MOEF&CC for full scope of the scheme as proposed vide
reference 1st cited, it is requested by the Chief Engineer(P),Kurnool that
there is immediate need to take up the scheme under Phase-I to meet the
drinking water requirements of 23.6 TMC (Telugu Ganga Project:2.9 TMC,
SRBC:1.9TMC, GNSS:3.8TMC, Chennai water supply:15 TMC as per
interstate agreement in the year 1983)

13. The Chennai water supply runs through SRMC, Banakacherla, Velugodu
reservoir, Somasila reservoir, Kandaleru reservoir and through Poondi canal
to the border of Andhra and Tamil Nadu states, which start in June with
water year, by which time the storage in the above system of reservoirs will
be generally at dead storage level and as such to facilitate the flow of
required discharge in canals, these on line reservoirs need to be impounded
to a minimum threshold level with 35.23 TMC of water (i.e. Velugodu
Reservoir - 9.5 TMC, Somasila Reservoir-17.33 TMC, Kandaleru Reservoir -
8.4 TMC).

14. The Chief Engineer(P), Kurnool concluded that 35.23 TMC of water is to
be stored in the enroute reservoirs to facilitate to supply 15 TMC of water to
the Chennai water supply and 8.6 TMC for drinking needs of Rayalaseema
region totals to 58.83 TMC (or say59 TMC) which need to be drawn from the
Srisailam Reservoir. Accordingly, it is informed that, 6 Nos of pumps of
capacity 32 MW with a discharge of 2913 Cusecs each are required to lift 59
TMC during critical period from mid-June to mid-July and requested the
Government for according necessary permission to take up the Phase -I of
RLS for Drinking water requirements.

15. Government after careful examination of the proposals of Chief
Engineer(P), Kurnool hereby accord approval to take up the Rayalaseema
Lift Scheme to meet the Chennai water supply and drinking water needs of

10H°
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Rayalaseema region in the first instance under Phase-I as part of ultimate
RLS as approved vide reference 1st read above.

16. The Chief Engineer(P), Kurnool shall take further necessary action
accordingly.

17. Copy of this order is available in the apegazette.cgg.gov.in website.

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH)

SHASHI BHUSHAN KUMAR
PRINCIPAL SECRETARY TO GOVERNMENT

To
The Chief Engineer (Projects), Kurnool.
Copy to:The Engineer-in-Chief(I), WRD, Vijayawada.
The Director of Works& Account, Vijayawada
The Finance(FMU.WR.II) Department
The PS to Minister(WRD)
The PS to Principal Secretary (WRD)

FORWARDED :: BY ORDER )
/l // K / it

SECTION OFFICER
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MINUTES OF THE 13™ MEETING OF THE EXPERT APPRAISAL COMMITTEE FOR
RIVER VALLEY AND HYDROELECTRIC PROJECTS HELD ON 13™ AUGUST, 2024
AT MOEF&CC, INDIRA PARYAVARAN BHAWAN, NEW DELHI.

The 13" meeting of the EAC for River Valley & Hydroelectric Projects organized by the
Ministry of Environment, Forest and Climate Change, Indira Paryavaran Bhawan, Jor Bagh Road,
New Delhi, was held on 13" August, 2024 through Physical mode, under the Chairmanship of Prof.
G. J. Chakrapani. The list of Members present in the meeting is at Annexure.

Confirmation of the Minutes of the 12" EAC meeting:

The EAC confirmed the Minutes of the 12" EAC meeting held on 18/07/2024 to 19/07/2024 with
following corrections:

[A] Correction in the Minutes of Agenda Item No. 12.8 regarding Discussion on the Report of the Site
visit undertaken by EAC(Sub-Committee), River Valley & Hydro-electric during 21.06.2023 to
25.06.2023 at Shongtong-Karcham (402 MW) Hydroelectric Power Project in District Kinnaur of
Himachal Pradesh by M/s Shongtong Karchham Hydro Electric Project, HPPCL

The Member Secretary informed the EAC that site visit report of the EAC sub-Committee for the
Shongtong-Karcham (402 MW) Hydroelectric Power Project in District Kinnaur of Himachal Pradesh
by M/s Shongtong Karchham Hydro Electric Project, HPPCL was discussed by the EAC (RVHEP)
during its 12" meeting held on 18/07/2024 to 19/07/2024. The EAC after acceptance of the report
recommended following:

1. The PP will submit the information on following points as recommended by the EAC
subcommittee after conducting site visit:

a. The revised EMP along with status of implementation of the present EMP. Steps taken to
mitigate the impacts of additional muck generation.

b. Status of implementation of Catchment Area Treatment Plan, R&R and other Management
Measures.

c. Action Plan for maintaining the E-Flow.

2. The Ministry may take suitable action for observed non-compliance of safeguard condition
mentioned in the Environmental Clearance issued by the Ministry vide letter dated 19.05.2011,
which states that “Any change in the scope of the project shall be intimated to the Ministry and
fresh approval if required, shall be taken from the Ministry”.

The EAC observed that above recommendations of the EAC after perusal of the site visit report of the
EAC Sub Committee could not be mentioned in the minutes of the 12" EAC meeting held on 18/07/2024
to 19/07/2024. Accordingly, EAC decided to incorporate the aforesaid recommendations in the Minutes.

[B] The proposal for grant of Terms of Reference (ToR) for conducting EIA study for proposed
construction of Naying Hydro Electric Project of 1000 MW (4x250 MW) run-of-river project on river
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i. Land acquired for the project shall be suitably compensated in accordance with the prevailing
guidelines of the state government and provisions under Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013.

ii. RO plant shall be installed in the nearby 5 villages and the maintenance shall be done by the
project Authorities.

iil. Solar panel be provided to the families living in rural areas within 10 km radius of project.

iv. School up to 12" Standard shall be established to provide quality education for children from
project affected villages/Tribal villages.

v. The compliance of above conditions shall be monitored by IRO, MoEF&CC and regularly site
visit once in year. The compliance report of IRO shall be regularly submitted to MoEF&CC.

vi. 50 bed multi-speciality hospital shall be established to cater the need of tribal
population/locals. The tribal population within 10 km radius of the project shall be given free
of cost medical facility.

vii. Skill development Centre shall be established within 10 km radius of the project and regular
training programmes for development and promotion of traditional art/products of tribal/local
population.

viii. The area is ecologically fragile therefore Project Proponent shall ensure that safety measures
as mentioned in the EMP shall be fully implemented.

[D] Miscellaneous:

i.  After 5 years of the commissioning of the project, a study shall be undertaken regarding impact
of the project on the environment. The study shall be undertaken by an independent agency.

ii. Bio-Gas plant shall be installed in the Project affected area for Utilizing Cattle waste (Cow
Dung) into renewable source of fuel.

iii. PP should establish in house (at project site) environment laboratory for measurement of
environment parameter with respect to air quality and water (surface and ground). A dedicated
team to oversee environment management shall be setup which should comprise of
Environment Engineers, Laboratory chemist and staff for monitoring of air, water quality
parameters on routine basis.

iv. PP shall procure construction material only from those Organizations having all valid
legal/statutory clearances/permissions or necessary permission to be obtained for quarrying
construction materials for the project as per the EIA Notification, 2006 and as amended thereof.

v. An institutional mechanism to be developed to ensure the preference of jobs to PAFs and also
a policy for preferential treatment for award of sundry works to the PAFs and their dependents.

Agenda Item No. 13.5 Directions of the Hon’ble National Green Tribunal, Southern Bench at
Chennai in MA No 3 of 2024 in OA No 71 of 2020 in the matter of Gavinolla Srinivas and others
vs Union of India and others.
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13.5.1 The Member Secretary informed that the Hon’ble National Green Tribunal (South Zone),
Chennai vide order dated 17.12.2021 passed directions for constituting the Joint Committee
comprising of Senior Officer from MoEF&CC, Regional Office, Vijayawada, a Senior Officer from
Geological Survey of India and Senior Officer from Design and Planning of [rrigation and
Multipurpose Projects, Centre Water Commission, New Delhi to investigate whether the work done
in the project is beyond the scope of preparation of DPR related to construction of Rayalaseema Lift
Irrigation Scheme of State of Andhra Pradesh..

The Hon’ble Tribunal also inter-alia directed to take a call in cases where for preparation of
DPR any extensive study regarding the feasibility and its impact on soil features has to be conducted
in respect of project where prior environmental clearance is required this may be made clear by
amending the EIA Notification that no DPR can be prepared for with extensive study for that purpose
without obtaining prior environmental clearance and that will not cover the exemption granted for
preparation as provided under the EIA Notification, 2006 so, that the misconception regarding this can
be avoided.

In compliance of the said order, the Joint Committee inspected the project site on 13" and 14™ March,
2024. The said report was submitted to the MOEF&CC vide letter dated 22" March, 2024 with the
following observations:

a) The Project Proponent has commenced excavation works and completed around 14.14% for
approach channel and around 87.03% for pump house and its appurtenant works which in total
around 18.18% proposed excavation.

b) The Project Proponent has conducted excess work beyond the purpose of preparation of DPR,
amounting to be the part of execution of the construction work and it can be concluded as
violation of the EIA Notification, 2006.

¢) Further, the Environmental Compensation of Rs. 2, 65, 31,250/- was also assessed as per the
Central Pollution Control Board (CPCB) Guidelines.

Subsequently, a Show Cause Notice dated 24™ April, 2024 was issued under Section 5 of the EP Act,
1986 to the Project Proponent. In response, the Project Proponent has communicated its reply
vide letter dated 21* May, 2024 stating that the Project Proponent has not performed anything in
excess beyond required for the purpose of preparation of DPR in execution of the construction work
of Rayalaseema Lift Irrigation Scheme.

In light of the aforesaid observations made in the Joint Committee Report and Show Cause reply
submitted by the project proponent, the Ministry decided to examine the matter in consultation with
EAC so as to ensure the compliance of the directions passed by the Hon’ble NGT.

13.5.2 The EAC then perused the directions passed by the Hon’ble Tribunal and Show Cause Reply
submitted by the Project Proponent in detail and after thorough deliberation, made the following
observations:

a) The Joint Committee has already established that the Project Proponent has commenced
excavation works and completed a considerable amount of construction work. It was also
concluded that the work done for the purpose of preparation of DPR amounts to violation of
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the EIA Notification, 2006, as amended. The EAC also viewed that the said amount of
construction work of the project has been done to an extent which violates the provisions of
the Office Memorandum dated 29" March, 2022 leading to violation of the EIA Notification,
2006.

b) The Expert Member of the EAC from the Central Water Commission (CWC) informed the
EAC that CWC has issued guidelines in 2010 for preparation of Detailed Project Report (DPR)
for irrigation and multipurpose projects. The guidelines cover the aspects viz. availability of
water for the benefits envisaged, determination of design flood for the various structures
(spillway, weir, barrage etc.), sediments storage, soil investigation for deciding the foundation
stability of barrage, energy dissipation arrangements, likely desirable and undesirable changes
in the hydrologic regime due to the project, damage areas in pre-project & post project
situations, flood intensities and finalization of rehabilitation measures, amenities and facilities
to be provided to the Project Affected Persons etc.

¢) The EAC was of the view that the aspects mentioned in the DPR guidelines of the CWC are
critical for examining the environmental sustainability of the irrigation project; hence needs
detailed deliberation at the time of appraisal of project for grant of Environmental Clearance
by the Expert Appraisal committee. Moreover, the MoEF&CC has issued an Office
Memorandum dated 29" March, 2022 which explicitly clarifies that the following activities
can be undertaken at project site prior to grant of Environmental Clearance:

(i1) Fencing of the project site by boundary wall using civil construction, barbed wire
or precast/prefabricated components.

(iii) Construction of temporary sheds using pre-fabricated /modular structure, for site
office/guards and storing material and machinery.

(iv) Provision of temporary electricity and water supply for site office/guards only

d) Further, it is also worthwhile to note that vide Order dated 20 August, 2024, the MoEF&CC
has extended the provisions of clause (2) of the Notification No. 5075(E) dated 29" November,
2023 relating to surveys in the forest areas for mining projects to other development projects
including Hydel/Pump Storage Projects subject to the condition that the sample collected from
the site after drilling shall be used exclusively for research purpose and in no way it shall be
used for any commercial purpose.

In light of the above, the Committee unanimously recommended that the finalized DPR is an essential
document for assessment of the anticipatory environmental impacts of irrigation projects at the time
of appraisal of proposal for grant of Environmental Clearance.

Agenda item No. 13.6 Harmonization and Optimization of Environmental Clearance Conditions

The Member Secretary informed the EAC that the Ministry has decided for harmonization and
optimization of Environmental Clearance Conditions for River Valley and Hydro-electric Projects in
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consultation with the sectoral EAC. In this regard a document showing harmonized and optimised
Environmental Clearance conditions was presented before the EAC. After perusal of the document the
EAC observed that many conditioned mentioned in the document are not applicable to the River
Valley and Hydro-electric Sector. Accordingly, it was recommended that Member Secretary may
prepare a comparative chart showing existing environmental conditions and the conditions which have
been optimised for the River Valley and Hydro-electric sector. The comparative chart may be shared
with the EAC members so that after thorough examination, the same can be finalised in the next
meeting of the EAC.

The meeting ended with vote of thanks to the Chair.
sesestesit
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ANNEXURE

ATTENDANCE

13" MEETING OF EXPERT APPRAISAL COMMITTEE (EAC)
RIVER VALLEY AND HYDROELECTRIC PROJECTS

DATE 13" August 2024
TIME 10.30 AM onwards
VENUE Narmada Hall, Jal Block, Indira Paryavaran Bhawan, New Delhi.
| ) .
SLNo. | Name of Member Role Signature
|
| Prof. G. J. Chakrapani Chairman ‘ 41 C
| 2. Dr. Udaykumar R. Y. Member ‘ — V C - |
’> 3. Dr. Mukesh Sharma Member ‘ -V~ |
| 4. Dr. J V Tyagi Member ’ﬂ‘/ﬂ@/ .
| | ] ¢4 |
|
5. | Shri Kartik Sapre Member ‘ éiﬂ”""’“
L _
' 6. ShriAjay Kumar Lal Member ‘ _,/\/\\»/J",J\_J
Member | '
7. Shri Rajeev Varshney Representative of Central Electricity %W/
Authority (CEA)
Member Q > V\(g/\
8. Shri Piyush Ranjan Representative of Central Water N\?("’ "
Commission (CWC) -
. Member
9. Dr. J.A. Johnson Representative of Wildlife Institute of
India (WII)
Member
10. Dr. A.K. Sahoo Representative of Central Inland = Y=
— Fisheries Research Institute (CIFRI) o o
Member Secretary )
11. Shri Yogendra Pal Singh (River Valley and Hydroelectric /e)_- N’
Projects), MoEF&CC -
' _ Scientist — D /
12. Dr Krishnendu Mondal (River Valley and Hydroelectric ___F_,,é'
L _ Projects), MOEF&CC s :
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